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Current Topics. 
Saving of Life at Sea, 

THE ComMING into operation of the Merchant Shipping 
Convention) Act, 1914, has been again postponed, this time till 
Ist July, 1919. It will be remembered that the Act, which 
was passed on 10th August, 1914, was intended to give effect 
to the Report of the International Conference for Securing 
Safety of Life at Sea, which was convened by Great_Britain 
on the suggestion of the German Emperor, and was presided 
over by Lord Mersey. The occasion of it was the loss of 
The Titanie in April, 1912. The Act gives effect to the 
International Convention which is scheduled to it, but under 
section 29 it can be postponed from time to time by Order 
in Council, though for not more than one year on each post- 


ponement 
. 


The Food Hoarding Order. 

THE PRESENT conditions as to food, and the necessity -for 
securing an equitable distribution. of the available supply, have 
resulted in a large number of prosecutions under the Food 
Hoarding Order, 1917 (61 Sotrcrrors? JournaL, p. 402), and 
it has become necessary to take note of its exact provisions. 
“A Lawyer,’ writing to the 7/mes (18th inst.), summarizes 
their effect as follows: 

First, a search may only be made when the Controller has ‘‘ reason 
believe ’’ that any article of food is being kept in contravention of 
the Order. That ought to allay any fear of an arbitrary or house-to- 

house search. Secondly, the Controller’s agent must be armed with a 

special authority in writing from the Controller to search a particular 

house. Thirdly, it seems that it must rest with the Controller to 
prove that the article of food complained of was “‘ acquired ’’ after 
the date of 9th April, 1917, since it is to be observed that the offence 
to be charged is ‘‘ acquiring ’’ since 9th April, 1917, and having in 
possession the quantity of food forbidden. And, fourthly, the Order 
period in respect of which the qué antity 


is silent as to the length of the 
quantity required for ordinary use and 


stored is not to exceed the 

consumption in the household. 
This does not touch the point that tea is not a ‘‘ food,’’ which 
has been recently taken and decided in favour of the defence; 
but the re i ment that the acquisition must have taken place 
after 9th April, 1917, seems to have been overlooked in some 
cases, and we are inclined to think that there has been a 
tendency to exercise undue severity. There has been great 
disparity in the fines, and some have been excessive. The 
effect of this, if continued, w ill be to arouse dissatisfaction with 
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the system of food control, and there should be supervision 
of sentences so as to make them at once equal and sufficient, 
though not excessive. There is still no certain guide as to 
‘the quantity required for ordinary use and consumption ”’ ; 
but in some of the cases where proceedings have been taken, this 
limit has been clearly passed, and it should be noticed that the 
Order expressly throws the burden of proof on the person 
eharged. Circumstances vary too much for definite directions 
to be expected, and, this being so, it is for the magistrates to 
take a reasonable view of the quantity permissible in the 
particular case. 


Government by the Press. 

‘‘THe GOVERNMENT,’’ said Mr. AvustEN CHAMBERLAIN in 
the House of Commons on Tuesday, ‘‘ have a great function to 
perform at any time, and most of all in war. The Press have 
a great function to perform at any time, and a function of 
special responsibility in war. But the functions of the Press 
are not the functions of the yovernment, and the functions of 
the Government are not the functions of the Press, and it is not 
possible without misconception and misunderstanding that 
they should be combined in the same person8.’’ This passage 
defines exactly the troubles which have recently arisen as well 
among the public as among politicians—the ‘‘ present discon- 
tents,’’ we might call them. It is no part of our business to 
distinguish between one class of newspaper proprietor and 
another; the objection is to any newspaper proprietor being 
directly associated with the Executive. That this is un- 
constitutional we are not prepared to say. The Constitution 
is the result of custom, and circumstances have not hitherto 
existed which would make it necessary to consider the possi- 
bility of the proprietor of numerous Press organs of diverse 
calibre and tone, but. of similar intent, being entrusted with 
the carrying out of his own policy. Quite contrary, until 
recent times, has been the position of the purveyor ‘of news 
and the exponent of opinions. His hand has been against the 
Government and the Government against him, and even now do 
we not find the editor of the Morning Past quoting in a leading 
article with evident_feeling: ‘‘ Put this fellow in prison, and 
feed him with bread of affliction and with water of affliction, 
until IT come in peace’? (Morning Post, 20th inst.: 1 Kings 
xxii. 27). Fortunately the historical parallel is not yet com- 
plete—though since writing ‘the above we see that fines have 
been imposed—and we may see the liberty of the Press once 
more vindicated—a liberty which, as Lord MANSFIELD says, 
‘‘ consists in printing without any previous licence, subject to 
the consequences of the law.’’ The legitimate use of the De- 
fence of the Realm Acts is to prevent the publication of news 
which may be of use to the enemy, not to suppress opinion, 
though in general the tendency of magistrates has been to side 
with the prosecution. Under the circumstances this may be 
natural, but it should be checked. But this by the way. We 
believe it is generally admitted that Executive control and 
newspaper management must not exist in the same person, and 
it may be that we have here the beginning of a new constitu- 
tional rule 


Atrocities by Film. 

We print on another page a very interesting American 
judgment in which a decision has been given preventing the 
exhibition of a moving picture film which might stir up feelings 
of animosity among persons in the United States against this 
country. It was concerned with the American War of Inde- 
pendence and Paut Revere’s ride, made famous by well- 
known lines: 

‘* One if by land and two if by sea, 

And I on the opposite shore will be, 

Ready to ride and spread the alarm 

Through every Middlesex village and farm,”’’ 
and other incidents of the time, and it pourtrayed brutalities 
which are supposed to have taken place. We appreciate the 
sentiments expressed by Judge BLepsoz, but we rather think 
the real objection to the film was that it exhibited such scenes 
at all, quite apart from the feelings of enmity which they might 
arouse. ‘‘ War,’’ said Burke in his letter to the Sheriffs of 
Bristol, ‘‘suspends the rules of moral obligation,’’ a maxim 


* 





which is very much in evidence at the present time ; and we do 
not doubt that the attempt of Great Britain to put down the 
American rebellion furnished plenty of examples of it. But it 
is possible that the author of the film overlooked the fact that 
the British Army was largely composed of German mercenaries, 
and it is not necessary to ascribe all the atrocities that took 
place to the English troops. To refer again to BurKE’s famous 
letter, he denounces in no measured terms the dependence of 
Great britain on ‘‘ the hireling sword of German boors and 
vassals,’’ and says: ‘‘ It is not instantly that I can be brought 
to rejoice, when I hear of the slaughter and captivity of long 
lists of those names which have been familiar to my ears from 
my infancy, and to rejoice that they have fallen under the 
sword of strangers, whee barbarous appellations I scarcely 
know how to pronounce.’’ Well, we are not going to abuse the 
descendants of these same German auxiliaries for their names; 
but, looking at what they do to-day, we may not unfairly place 
on them the atrocities the pourtrayal of which has incurred 
this judicial censure. 


Russians Resident Here and Military Service. 


A QUESTION oF great practical importance to Russians of 
military age resident in this country, as well as of considerable 
theoretical interest to jurists, arises out of Article 5 in the 
Military Service Convention, dated 16th July, 1917, between 
Great Britain and Russia. That Convention, of course, is 
made under powers contained in the Military Service (Con- 
ventions with Allied States) Act, 1917, which gives the high 
contracting parties large powers of enforcing military service 
upon each other’s subjects resident in their respective terri- 
tories. But Article 5 of the Convention provides that “this 
agreement shall cease to have force from the date of the con- 
clusion of the present war,” and it was held so long ago as 1877 
in R. v. Wilson (L. R. 3 Q. B. 42), a case arising out of the 
Extradition Act of 1870 and the British-Swiss treaty made 
thereunder, that wide powers in an International Act do not 
avail to overrule restrictions on these powers, expressed or 
implied in the separate treaties made by virtue of the statutory 
authority contained in the Act. It may, therefore, be taken 
for granted that the Convention lapses, in accordance with 
Article 5, on the ‘‘ conclusion of the present war.’’ But to fix 
the meaning of these words in a concrete case is noteasy. Does 
it mean the date when a general peace is concluded in the Euro- 
pean War, or does it refer only to the date when Russia or 
England may conclude peace with all of their present enemies? 
This is very hard to say. Again, does it mean the conclusion 
of the war by a definitive treaty of peace, or would the actual 
declaration of a power that hostilities were at an end operate 
as the cénclusion of the war so far as it is concerned? And, 
finally, questions arise as to the authority of a de facto Govern- 
ment, not formally recognised by the other contracting party, 
to conclude the war in any way. Whatever be the answer to 
these technical questions, it is obviously improper that Russians 
should be forced to fight when their Government has left the 
war, and there will be general approval of the instructions of 
the Minister of Nationai Service not to call up Russian sub- 
jects in the meantime. Under an instruction of the Local 
Government Board, too, the special Russian Tribunals are 
adjourning sine die the claims of Russian subjects for exemption 
entered in accordance with the terms of the Act. 


The German Supreme Court and Excessive 
Military Orders. 

WE print elsewhere a letter from Mr. Ricuarp Kune giving 
an account of a very interesting decision of the Imperial 
Supreme Court of Germany as to the liability of that State for 
excessive acts of its military officers. A military officer had 
given to a sentinel orders to stop suspected persons, and, if they 
failed to stop after three successive commands, to fire upon 
them, especially if they were acting as drivers of fast-moving 
vehicles. The sentinel acted on the order, and the driver of a 
fast-moving van, who failed to obey the command to stop, was 
shot and killed. Public opinion here would be inclined to 
answer that in Germany the civil courts would uphold a military 
order of this nature; but the decision of the German Supreme 
Court is an interesting reminder that civil courts there, as here, 
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are guided by principles of law, rather than fancied military 
necessity, and, though the widow’s claim against the State was 
rejected in the court of first instance and the Court of Appeal, 
it was allowed by the Supreme Court. The ground appears to 
have been twofold: first, that the order itself was not suffi- 
ciently clear, and it was no business of the sentry to interpret 
it by reference to the apparent requirements of the case he had 
to deal with; and, secondly, that the order was excessive, in 
that the vehicle might have been stopped by other means. It 
seems that under a law of 1910 there is in Germany a direct 
remedy against the State. Here the remedy is against the person 
who does or is responsible for the unlawful act, and, though a 
private soldier is protected by the order of his superior officer, 
provided it is not manifestly illegal, the officer, in order to 
escape criminal or civil liability, has to justify his order. 
Having regard to this decision of the German Supreme Court, 
it is interesting to speculate what view the civil judges there 
would take of acts of German officers and officials in Belgium, 
or of German officers in the course of the submarine campaign. 
It can hardly be doubted that the destruction of life and pro- 
perty which have taken place, whether in the case of neutral 
or of enemy vessels, goes far beyond what any military order 
could justify. Unfortunately, claims thus arising are not 
likely to come before the German Supreme Court, but the 
principles laid down by that Court may be useful for reference 
in dealing with such claims in the Peace Treaty. 


Liability of House Repairers to Prospective 
Tenants. ; 

AN INTERESTING little point came before the Court of Appeal 
in Kimber v. Gas Light and Coke Co. (reported elsewhere). 
A firm of contractors were engaged in putting gas fittings into 
a house which was being converted into flats. A prospective 
tenant, holding an order to view, called at the premises, was 
admitted by one of the contractors’ workmen, and went up- 
stairs to view an upper floor. The workmen had made a large 
hole in the landing by the-stairs in the course of their work, but 
did not warn the visitor of the danger, with the result that she 
fell and was hurt. Had the visitor a remedy in negligence 
against anyone, and if so, whom? It would seem that she has 
no remedy against the owner or the house agents, because there 
was no negligence on the part of themselves or their servants : 
lus is not one of the cases in which the person who gives out 
a contract locatio operis is liable for the contractors’ negligence. 
Then does any remedy exist against the contractors themselves ? 
Perhaps they might be liable as occupiers de facto of the 
premises while executing the repairs, and such liability would 
clearly extend to the case of a bare licensee, as well as to that 
of a person invited by themselves on business, in the case of a 
concealed trap. But it is doubtful if mere omission to warn 
turns a discoverable danger into a concealed trap. It is easier 
to fix the contractors with liability on the ground that they 


.. were doing dangerous work near a thoroughfare on the principle 


of Corby v. Hill (4 C. B. N. 8S. 567), and must take reasonable 
care to safeguard the public against danger created by them- 
selves. It does not seem that there is any distinction between 
such work done near a highway, a private right of way, or a 
mere right of entry to premises by licence of their owner. And 
so the Court of ‘Appeal applied Corby v. Hill (supra), and 
held that evidence of actionable negligence against the con- 
tractors existed in the above-narrated facts. 


Contracts and Impossibility of Performance. 

AN INTERESTING Court of Appeal case—Dale Steamship 
Co. (Limited) vy. Northern Steamship Co. (Limited) 
(reported elsewhere)—which was decided after we had’ 
gone to press last week, and therefore was not included in our 
article on ‘‘ Impossibility of Performance,’’ illustrates in fiovel 
circumstances the principle of that class of cases. In 1915 the 
plaintiffs had agreed to sell the defendants for £64,000 a vessel 
then being built by a third party, namely, a firm of ship- 
builders. A deposit of £10,000 was to be paid on signing the 
contract for sale, and the balance when the ship was ready for de- 
livery.. The defendants were ‘to, take over the plaintiffs’ contract 
with the builders. Before, however, the ship was ready, the Ad- 
miralty requisitioned her under the Crown’s prerogative powers. 


The ship was then a mere skeleton, but the deposit had been 
paid. She was converted, under Admiralty directions, from a 
tramp steamer into a tank steamer. The plaintiffs had notified 
to the Admiralty that the defendants were the purchasers and 
had paid a deposit on account. In due course the tank steamer 
was finished by the shipbuilders, and the defendants paid or 
undertook liability to the latter for about £50,000. In addi- 
tion to thew original deposit of £10,000, this made £60,000 
gid for them as contrasted with the agreed purchase price of 
£64,000. Thereupon the vendors claimed the balance of pur- 
chase money over the deposit and the purchasers’ outgoings to 
the builders, and brought an action to recover it as damages for 
breach of the contract to purchase the ship at the agreed price. 
But this ground of claim appears to be baseless. On the re- 
quisitioning of the ship, or, at any rate, on her compulsory 
conversion inte an auxiliary vessel of war, namely, a “‘ tank 
steamer,’’ performance of the contract to deliver a ‘“‘ tramp 
steamer ’’ became impossible. That being so, the ordinary rule 
applies: each party is left in the statu quo of the moment when 
performance became impossible by operation of law ; the vendors 
keep the deposit and the purchasers tannot be made to pay 
the balance of the purchase price. Of course, if the Admiralty 
had in fact paid the purchasers the balance of the purchase 
price, the vendors might have some equity to this amount, and 
so the Court of Appeal suggested, without clearly explaining 
the nature of the equity; but that situation had not arisen. 
The purchasers had put in a claim on the bounty of the Ad- 
miralty for their own loss as the result of the requisition, and 
obviously the remedy of the vendors is a similar claim to bounty. 


Housing after the war. 


Ir 1s well known that the question of housing will have to 
be dealt with immediately after the war, and we read in the - 
Press that an important announcement regarding the Govern- 
ment’s promise of substantial financial, assistance to local 
authorities for housing after the war may be expected shortly. 
It is sometimes assumed that the present shortage of houses 
is due to war conditions, but according to Mr. A. W. SHELTon’s 
pamphlet on ‘‘ Housing ’’ (reprinted from the 73rd Quarterly 
Report of the General Federation of Trade Unions) this is not 
the case. Taking the ten years before the war, he found in 
seventy provincial towns a great drop in the second period of 
tive years as compared with the first. «In the first period the 
number of houses built was 169,996; in the second, 87,654. 
The corresponding numbers for the metropolitan area were 
99, 242 and 51,71z.° As to the cause of this, Mr. SHELTON says: 

‘Business men who have spent their lives in the production 
and finaneing of urban working class dwellings are practically 
unanimous in affirming that the original, the greatest, and a 
continuing cause is the inclusion of such property within the 
taxing provisions of Part I. of the Finance (1909-10) Act, 
1910,” and he urges the removal of some of these provisions 
as a necessary condition of the co-operation of private enter- 
prise in the task of building. The same subject has been re- 
cently discussed in ‘‘ The Housing Question as affected by 
Recent Legislation,’’ issued last year by The Land Union, in 
which the partic sular difficulties which the Finance Act, 1910, 
has placed in the way of builders aré stated in detail, and the 
opinion is expressed that confidence was and still remains 
severely shaken, not only among the builders themselves, but 
also among those who formerly fitanced builders and the pur- 
chasers of new houses. As is well known, the working of the 
land value clauses is highly technical, and the principles of 
valuation which they incorporate are rather theoretical than 
practical ; and if it is suggested that publications such as those 
we have referred to give only a one-sided view of the matter, 
it may be answered that they at least make out a case for 
inquiry into the working of the Act. But this, of course, is 
only one aspect of the matter. It has to be determined how 
far the new building is to be undertaken by local authorities, 
or how far it is to be left to private enterprise; and in the 
latter case, whether assistance will be furnished by way of 
advances from public funds. And, however the building ia 





done, there is the practical difficulty, which Mr. SHELTON points 
out, that building after the war will be at enhanced prices; 
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but these will not last, and a drop in the value of the new 
houses is to be anticipated in a few years’ time. Altogether 
the question of housing, however pressing, is likely to be 
attended with considerable practical difficulties, and the official 
announcement on the subject will be awaited with interest. 


‘ : 

Subjects of the King.- 
Persars the most important decision on the nature of 
British nationality since Calvin’s case was decided three 
centuries ago is RB. v. Francis, Ha parte Markwald (Times, 
16th inst.), a decision of the Divisional Court which one would 
like to see carried elsewhere. The judgment, whether right or 
wrong, is too far-reac hing, not to say revolutionary, to be left 
there. The point was whether or not a naturalized subjeet 
can be a British subject in one part of the Empire, but an alien, 
even an alien enemy, elsewhere. The Court decided that he 
could, on the strength of a not very conclusive group of words 
in a Colonial statute 

The facts.were as follows: MARKWALD was born in Berlin, 
left Germany in 1878, and thereafter resided in Australia till 
1909, when he came to England. In 1908 he had received a 
certificate of naturalization issued by the Commonwealth of 
Australia under the powers conferred by the Commonwealth of 
Australia Constitution Act, 1900, for Parliament to make laws 
with respect to naturalization and aliens (see The Constitution 
Chap. L., Part V., Clause 51 (xix.)). Last December he was 
charged at the Westminster Police-court with failure to supply 
the Aliens Offtcer with the particulars required by the Aliens 
Restriction (Consolidation) Order, 1916, and -was conyicted 
and fined, the magistrate holding that Markwatp, although 
naturalized in Australia, was an alién in Britain. It should 
be added that MarKwALp had not registered himself with the 
German Consulate, nor taken any other steps to preserve his 
German nationality ; so that the problem of double nationality 
arising out of the peculiar German laws on this point did not 
arise (see 60 Soticirors’ JOURNAL, pp. 217, 300). 

Now, in ('a/vin’s case (7 Co. Rep. 5a) it was decided that the 
allegiance of a natural-born subject is due to the King as a 
person, and not to him as the sovereign. Thus there was in 1603 
only one King of Scotland and England, and allegiance was 
due to him as a person, although two separate kingdoms re- 
maine« in existence till 1707. So to-day there is only one King- 
Emperor of the United Kingdom, of the British Dominions 
beyond the Seas, and of the Indian Empire. Protectio trahit 
subjectionem et subject o protectionem was the phrase used 
to nx the relation of liege lord and subject in that case; and 
the Lord Chancellor of the day, with the unanimous concur 
rence of twelve judges (*bid, p. 3b), inferred from this that a 
Scottish-born subject of the King was no alien in England. 
To quote the resolution on page 10a of the report: Ligeantia 
naturalis nullis claustris coercetur, nullis metis refrenatur, 


nullis finbus premitur. As Mr. Justice ATKIN pointed 


out in the recent case of Gavin, Gibson & Co. (Limited), v. 
Gibson (1913, 3 K. B., p. 390), the effect of Calvin’s case is to 
establish that, throughout the Empire, the King acts everywhere 
as the same individual, and all subjects everywhere are his 
subjects, not those of any particular state or colony. ‘India 
shall be governed by and in the name of Her Majesty ” ran 
section 2 of the first Government of India Act passed in 1858. 
And the sanction of King Grorce is required for the validity 
of all Acts of any Colonial Legislature : 

In the case just quoted, Gavin, Gibson & Co. (Limited), v 
Gibson (supra), the point now in question actually arose as 
regards a natural-born subject. Gipson was born in Victoria, 
and came to England at the age of twenty-six. After he had 
come to England, an action was brought against him in Vic- 
toria, and judgment signed, in default of appearance, for 
recovery of a sum of money. Then an action to enforce this 
foreign judgment was brought in England, and an attempt was 
made to render it enforceable here.on the ground that he was 
a Victorian ‘‘ subject,’’ and that the judgment had been signed 
by the courts of that colony; but Arkin, J., brushed aside 
this contention. A native of Victoria, he held, is no more a 





subject of Victoria than is an Englishman who has emigrated 
to that colony; both alike are subjects of the King, and of 
the King alone. A subject of the King in one part of the 
Empire is equally his subject elsewhere. 

It is not easy to distinguish Gibson’s case from that of Marx- 
WALD, on which we are commenting. Surely a naturalized 
subject is the subject of the King, and as such cannot owe a 
mere limited local allegiance. But the wording of section 8 
of the Australian Naturalization Act, passed under the powers 
of the Australian Commonwealth Act, led the Court to decide 
in favour of a limited allegiance. The section is as follows :- 

A person t@ whom a certificate of naturalization is granted shall 
in the Commonwealth be entitled to all political and other rights, 
powers and privileges, and be subject to all obligations to which a 
natural-born British subject is entitled or subject in the Common- 
wealth ; provided that where by any provision of the Constitution 
or of any Act, or State Constitution or Act, a distinction is made 
between the rights, powers or privileges of natural-born British 
subjects and those of persons naturalized in the Commonwealth or 
in a State, the rights, powers and privileges conferred by this section 
shall, for the purpose of that provision, be only those (if any) to 
which persons not so naturalized are therein expressed to be entitled. 

Questions of construction are always difficult, and allow scope 
for the ‘‘ personal equation.’’ The proviso convinced three 
judges that Australian naturalization is limited in scope. To 
us its obvious meaning seems to be simply that the Australian 
States can, by legislation, distinguish between the “ rights, 
powers and privileges’’ of native and naturalized subjects—not 
that the latter are ‘‘ aliens ’’—and the decision seems to be 
opposed to well-settled and fundamental law. 


T he Board of Trade Bills to Amend 
the Patent Act and the Trade 
Marks Act. 


Since the publication of our remarks on the Board of Trade 
Bill to amend the Patents and Designs Act, 1907 (ante, p. 155) 
and on their Bill to amend the Trade Marks Act, 1905 (ante, 
p. 207), articles have appeared in the Board of Trade Journal 
giving some official explanation of the provisions of these Bills 
and of the reasons which led to their introduction. We cannot 
say that these articles lead us to modify the’ objections which 
we have already expressed to certain of the provisions of these 
Bills, but they are interesting as throwing light on many of the 
other provisions. 

Taking the Patent Bill first, it appears that three of the 
main objects of the Bill are: (1) To prevent patents from being 
‘hung up,’’ ¢.e., not worked at all, at any rate, in the United 
Kingdom ; (2) to simplify and reduce the costs of patent 
actions; and (3)~to discourage, to a greater extent than at 
present, the granting of patents which would not hold water if 
attacked. To the provisions of tha Bill designed to accom- 
plish the first two objects we have already referred, To accom- 
plish the third object, it is proposed to substitute for section 11 
(1) (4) of the Act (which relates to the grounds of opposition to 
zrants of patents) the following (see clause 4) :— 

‘(b) that the invention has been published in any complete 
specification or in any Provisional specification followed by a com- 
plete specification deposited pursuant to any application made in 
the United Kingdom within fifty years next before the date of 
the application for the patent the grant of which is being opposed, 
or in any document (other fhan a British specification) published 
in the United Kingdom prior to the application; or 

** (bb) that the invention has been claimed in any complete 
specification for a British patent which, though not published at 
the date of the application for a patent the grant of which is 
opposed, will be of prior date to such patent ; or ”’ 

And after paragraph (¢) of the same sub-section to insert : 

‘*(e) that in the case of an application under section ninety-one 
of this Act ‘a specification describes or claims an invention other 
than that for which protection has been applied for in a foreign 
state or British possession, and that such other invention forms 
the subject of an application made by the opponent in the interval 
between the leaving of the application in the foreign state or 
British possession and the leaving of the application in the United 
Kingdom,” 
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The salient feature of this is that it adds to the present | 
grounds, on which an opposition can be lodged to an applica- 
won for the grant of a patent, prior publication of the inven- 
tion in any document (other than a British specification), which 
would, of course, render the patent, if granted, invalid. This 
is very desirable, but it ought to be amplified by the addition, 
as a ground of opposition, of prior use in public of the inven- 
tion, which equally invalidates a patent. 

As we previously mentioned, the Bill proposes, by clause 19, 
to make certain amendments ‘‘ which relate to minor details ’’ 
set out in a schedule. We did not then discuss any of these 
amendments, but one appears deserving of notice. By section 
36 of the Act, where a person ‘‘ claiming to be the patentee of 
an invention ’’ threatens any other person with legal proceed- 
ings or liability in respect of any alleged infringement of the 
patent, any persou aggrieved thereby may bring an action 
against him,’’ and may obtain an injunction and recover 
damages, if the alleged infringement was not in fact an in- 
fringement ; but it is provided that the section shall not apply, 
if the person making the threats with due diligence commences 
and prosecutes an action for infringement. This section does 
not cover threats by a licensee. The Bill proposes to substi- 
tute for the words ‘‘ claiming to be the patentee of an inven- 
tion ’’ the words “‘ claiming to have an interest in the patent,’’ 
and to make the proviso run that the section shall not apply 
“if an action for infringement of the patent is commenced 
and prosecuted with due diligence.’’ This may be, and doubt- 
less is, a desirable change, ‘as tending to stop threats of legal 
proceedings in patent matters. But, in considering how it 
would work out in practice, it must be borne in mind that, not 
only a licensee, but also a mortgagee, has an interest in a patent, 
and a person may have a beneficial interest in a patent, without 
being legal owner thereof, or may be entitled to a share of a 
patent under an agreement with the patentee. These last- 
mentioned persons could not bring an action for infringement 
of the patent. 

In our previous remarks on the Bill we did not allude to its 
gperation. as regards designs except by referring to the pro- 
posed new definition of ‘‘ design’’; but there is one provision 
of the Bill in regard to designs to which it appears desirable 
to call attention now. It proposes, by clause 14, to repeal 
section 58 of the Act, which gives powe: to the Comptroller to 
cancel the registration of a design used wholly or mainly 
abroad, and to substitute a new section, giving the Comptroller 
power, on the petition of any person interested, to cancel the 
registration of a design on the ground that it was published 
in the United Kingdom prior to the registration, or on the 
ground ‘‘that the design is applied by manufacture to any 
article in a foreign country, and is not so applied by manu- 
facture in the United Kingdom to such an extent as is 
reasonable in the circumstances of the case.’’ This, we think, 
is a desirable alteration of the law. 

Passing to the Bill to amend the Trade Marks Act, 1905, 
we dealt in our previous remarks with.the provisions of the 
Bill for enabling a mark, which has been bond fide used for 
not less than three years by a trader to distinguish his goods, 
to be registered as a trade mark in Part B of the register. 
There are numbers of valuable trade marks in use which can- 
not be registered under the Act of 1905 because they do not 
come within section 9 as interpreted by the Courts (although, 
we believe, it was intended by the framers of the Act that they 
should be within the section); but they can be protected by 
means of what is called a passing-off action, which protection, 
however, only extends to the United Kingdom. They cannot 
be registered in most countries abroad because they are not 
registered here. The Board of Trade thinks that these trade 
marks, which are often called ‘‘Common Law Trade Marks,”’ 
ought to be registered. We quite agree, but we think that 
they ought to be on the same footing as other registered trade 
marks, and not placed in a class by themselves. A very 
slight addition to, or alteration in, the wording of section 9 
would bring them within that section. This provision of the 


Bill will, we anticipate, be generally accepted, but we think 





that it should be coupled with a provision that after a trade 


mark has been for seven years on the register in Part B it 
should be automatically transferred to Part A. 

Clause 7 of the Bill, which relates to word trade marks, is, 
as we have stated in our previous remarks, most objection— 
able, and we do not find any satisfactory justification of it in 
the Board of Trade Journal; such justification as there is 
seems to us to rest mainly, if not entirely, upon a misuse of 
words as the names of drugs. Assuming that there has been 
such a misuse, then the provisions of clause 7 should be con- 
fined to word trade marks for drugs. It seems to us most 
unfair, because of a misuse of word trade marks in one trade, 
to attack their status in all other trades. 

There is one provision in this Bill of which the explana- 
tion given in the Board of Trade Journal is well worthy of 
attention. That provision is clause 8 (2), which i 

‘“In any appeal from the decision of the registrar to the Court 
under the principal Act or this Act the Court shall have and 
exercise the same discretionary powers as under the principal Act 
or this Act ars conferred upon the registrar:”’ 

The explanation of this in the ‘‘ Board of Trade Journal’’ is 
as follows :—‘‘ It seems better to give to the Court the fullest 
power of revision and appeal, the more especially since in 
recent years the Court has in certain cases rejected appeals on 
the ground that the registrar had exercised a discretion which 
should not be interfered with. The idea now is to enable the 
Court to give a direct decision upon the merits of each par- 
ticular case.’’ We hope that, if the Bill becomes law, the 
Courts will interpret clause 8 (2) in*the way which the Board 
of Trade thinks it ought to be interpreted, and that in the 
future no judge will decline to decide a trade mark case on 
its merits on the ground of its not being proper to interfere 
with the exercise of the registrar’s discretion. 





The Late Mr. M. G Davidson. 


WE regret to record that Mr. Mapewick G, Davinsoy, of Lincoln’s 
Inn. died at 89, Westbourne-terrace, Hyde Park, on 31st January, 
at the age of seventy-one. Mr, Davivson, who was the only son of 
Mr. Mapewick S. Davinson by his first marriage, was born on 
15th January, 1847, and went to Harrow, where he gained the 
Spencer Scholarship. Thence he proceeded to Christ Ohurch, 
Oxford, of which he was an exhibitioner, and in 1868 took a first 
elass in the final school of Litere Humaniores. Towards the 
close of 1869 he went to reside in the Clergy House of St. Barnabas, 
Oxford. and, being ordained deacon in 1870, he was for a short 
time curate to the Rev M. H. Noes, the vicar of that parish, which 
had then been recently created. Mr. Davipson, however, did not 
take priest’s orders, and, leaving St. Barnabas in 1871, he spent a 
few months on the Continent, and in January, 1872, entered as a 
student at Lincoln’s Inn, being a pupil first of his uncle, Mr. 
CrHar.es Davipson, and afterwards of Mr, Enwarp Currier, K.V. 

Mr. Davipson was called to the Bar in March, 1874, and com- 
menced to practise as a conveyancer and equity draftsman, occupy- 
ing a room in Mr. Cuartes Davipson’s chambers at 6, Stome- 
buildings. Soon he began to assist Mr. Cartes Davison, and 
eventually the whole of Mr. Cnartes Davinson’s work passed 
through his hands. This, added to the demands of his own 
practice—at no time large, but never inconsiderable—made him 
for many years a busy man. After the Long Vacation of 1890 he 
ceased to go into Court, and thenceforward confined himself to 
conveyancing. He was the editor with Mr. Cuartes Davinson of 
Parts 1 and 2 of Vol. V. of the 3rd edition of Davipson’s Precedents 
in Conveyancing, and sole editor’ of the 12th and subsequent 
editions of Davipson’s Concise Precedents up to the 18th, when 
he was joined in this task by Mr. 8. Wapswortn. He retired from 
practice in 1911. 

Mr. Davinson married in 1880 Miss Frorence ELizaneti 
Woopratt, eldest daughter of the late Judge Woopratt, of the 
Derbyshire County Court, by whom he had a son and three 
daughters, who survive him. He suffered a severe illness in the 
summer of last year, but he rallied-wonderfully during the autumn, 
and at the beginning of the year seemed almost to have recovered 
his normal health. His death was extremely sudden. He was out 
walking on the morning of his last day, but felt ill in the afternoon 
and died in the evening. 

Mr. Davinson was an excellent classical scholar, and kept up 
his knowledge and love of Greek and Matin literature to the end 
of his life. One of his occupations after his retirement was to go 
through the works of Prorrsvs to report to the editors of “ Liddell 
and Scott’ on the unusual words to be found there; and, to the 
last, the Greek and Latin classics remained his favourite reading. 
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The Brest-Litovsk Negotiations. 


IT. 


Tur arrival of M. Trorsky at Brest-Litovsk on the renewal of the 
negotiations on 9th January appears to have changed their tone. 
In von,» KuHiMANN's speech to the Reichstag Committee on 25th 
January, where he reviewed the negotiations, he said that the 
atmosphere had totally changed. “ After the arrival of M. TrorskKy 
the friendly spirit which was exhibited on the Russian side during 
the first part of the negotiations completely vanished. The Russian 
gentlemen shut themselves hermetically off, and the entire nature 
of the negotiations became totally different.’’ However this may 
be, the discussion between M. Trorsky and the spokesmen of 
Germany and Austria-Hungary assumed remarkable interest, the 
main dispute being over the conditions under which territory, such 
as Courland and Lithuania, occupied by the Germans, could shew 
‘ self-determination. 

The first matter on the resumption of negotiations was for the 
Central Powers to withdraw their reasoned assent of 25th December 
(ante, page 305) to the Russian programme on the ground of the 
failure of the other belligerents to come in. “The communica- 
tion,” they said, “by the allied Governments on 25th December 
shows that the first essential provision made therein was the 
unanimous acceptance by all enemy Powers of stipulations that 
were to be equally binding on all nations, and the non-acceptance 
of this provision and the lapse of the period would have the conse- 
quences indicated in the communication. This document, there- 
fore, became null and void The next point was the transfer of 
the negotiations to neutral territory, which had been demanded by 
the Russians. But this was refused by the Central Powers, and, in 
order not to confuse the real issue in the eyes of the working 
classes in Germany, the Russians did not insist, M. Trotsky at the 
same time rejecting the argument that Germany's powerful position 
entitled her to insist on the negotiations being conducted in terri- 
tory occupied by her troops 

‘The position in the world of a country is defined not only 
by its present state, by its technical machinery, but by its 
internal resources, which, once recalled to life, manifest their 
power sooner or later. Our Government has placed at the 
head of its programme the word ‘Peace,’ but it has engaged 
itself at the same time, before its people, to sign only a demo- 
cratic and just peace.”’ 

On 10th January the Ukrainian delegation formally claimed 
separate representation for the Ukrainian Republic, and the claim 
was admitted by M. Trotsky on behalf of Russia. It appears that 
a German, Austro-Hungarian, and Russian Committee for the dis 
cussion of territorial questions was then formed, and on Friday, 
11th January, this entered upon the question of the evacuation of 
the occupied districts. The Germans claimed that the evacuation 
should take place after the conclusion of peace, when Russia would 
have demobilized ; M. Trorsky proposed that the evacuation should 
be simultaneous with the demobilization of both parties. And this 
led up to the question of self-determination, for, in the German 
view, the Baltic provinces had already “self-determined’’ on 
independence, and therefore Russia was no longer concerned to 
discuss their evacuation by Germany. The answer of M, Trorsky 
was that selfdetermination must be on the part of the peoples 
themselves, without external influence, and not on the part of 
privileged sections. Thereupon arose the question under what 
conditions, and at what time, a new State arises by the separation 
of its component parts from an existing State, and on this von 
KUHLMANN, summing up the point of view of the Central Empires, 
said : 

“Our view is that State individuality emerges, and is in a 
position to make legally binding declarations as to the bases 
of its existence, as soon as any representative body qualified to 
represent and to act as a mouthpiece announces, as the ex- 
pression of the undoubted will of the overwhelming majority 
of the people in question, a decision to be independent and to 
exercise the right of self-determination. Our view appears to 
me to approach considerably nearer the character and funda- 


menta] correctness of the right of self-determination than the } 


view laid down here by the representative of the Russian dele- 
gation, because the latter has not yet told us how a body can 
arise or be created which in a national entity not yet organized 
1s to organize a vote on a broad basis, which organization forms, 
in the opinion of the Russian chairman, the pre-requisite 
_ con lition for the emergence of such a legal entity.’’ 
Von Kvuutmann referred to the examples of Finland and the 
Ukraine, which had constituted themselves in the sense of the 
principles enunciated by Germany, and whose independence the 
Petrograd Government had _ recognized. although they had not 
arisen on the principles now represented by it. M. Trorsky ruled 
out these examples on the ground that Finland was not occupied 





by foreign troops, and had in fact democratically determined for 
independence ; and although the Ukraine had not yet made such a 
determination, yet foreign troops were not in occupation, and self- 
determination for a Ukrainian Republic might be effected without 
hindrance. 

The outcome of the statements of the two sides on this point 
was summed up by von Kumimann as follows :— 

““M. Trorsky proposed the establishment of representative 
bodies which should be entrusted with the organization and 
fixing of methods of procedure under which popular votes or 
popular manifestations, which were for the time being purely 
theoretically conceded by us, shall follow on a broader basis; 
while we adopt, and must adopt, the standpoint that, in the 
absence of other representative: bodies, the existing bodies, 
which have become historical, are the presumptive expression 
of the people's will, especially in the vital question of a 
nation’s will to be a nation.” 

The discussion on the following day (12th January) appears to 
have been interrupted by a protest on the part of General 
HorrMann against the circulation of Russian propaganda in Ger- 
many as being against the conditions of the armistice. M. Trotsky 
replied that the German Press, even that part of it opposed to 
the Revolution, was admitted freely into Russia, and he added :~ 
“In’any case, I must clearly state that neither the stipulations of 
the armistice nor anything else can affect the liberty of opinion or 
propaganda of citizens of the Russian Republic.”’ 

The territorial discussion was resumed on the same day by a final 
declaration on the part of the Russian delegation that the Russian 
Government did not desire to maintain the old frontiers of the 
Russian Empire, frontiers formed by acts of violence and crimes 
against peoples, especially the Polish people. These had vanished 
with Tsarism, ‘The new frontiers of the Fraternal League of the 
Peoples of the Russian Republic, and of the peoples which desire to 
remain outside its borders, must be formed by free resolution of the 
peoples concerned.’” Hence it was essential to have an under- 
standing with Germany and Austria-Hungary on four main points, 
These, with a summary of the written proposals of the Russian 
delegation as to each, were as follows :— 

1. Extent of territory over which any population will be called 
upon to exercise the right of self-determination:—On this it was said 
that the right to territory and self-determination belongs to nations, 
not to those parts thereof that are occupied, as was provided by 
paragraph 2 of the German treaty of 28th December (ante, p. 306). 
Accordingly the Russian Government would grant the full right of 
self-determination also to the parts of nations outside the occupied 
regions, and the Governments of Germany and Austria-Hungary 
were, on their part, categorically to confirm the absence of any 
claims whatever, either to the annexation of the territories of the 
former Russian Empire then occupied by the armies of Germany 
and Austria-Hungary, or so-called frontier rectifications at the cost 
of these regions. 

2. General political pre-requisites governing the solution of the 
question of the political destinies of the territories and nations 
concernal:—The solution of the question regarding the fate of 
regions which are determining their own lot must take place under 
conditions of full political freedom, and in the absence of external 
pressure. The voting must, therefore, take place after the with- 
drawal of foreign armies, and of the return of the fugitives and of the 
population removed since the beginning of the war. 

3. Transitional régime that shall exist until the moment of the final 
political constitution of these territories: —From the moment of the 
signature of peace until the final political constitution of the terri- 
tories named, their internal administration and the direction of 
their local affairs, finances, &c., pass into the hands of the tem- 
porary organ formed by agreement between political parties which 
have proved their vitality in the midst of their people before and 
during the war. The main task of those temporary organs consists, 
simultaneously with the maintenance of the normal course of social 
and economic life, in the organization of a plébiscite. 

4. Nature and form in which the population of these territories 
will be required to make their will known :—The final solution of the 
question of the State position of the territiories in question, and the 
form of their State organisation, will follow by a general referendum. 

The joint replies to the above four points were to constitute in 
the Treaty of Peace the paragraphs that were to take the place of 
Article 2 of the German draft of 28th December, 1917, and accord- 
ingly the Russian delegation asked for a complete and exact reply 
to all the questions thus raised, 

At this point General HorrMann again intervened, and in the 
name of the German Army Command protested against the Russian 
proposals :—‘‘ The Russian delegation talks to us as if it stood 
victorious in our countries and could dictate conditions to us. 
would like to point out that the facts are just the reverse; that 
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the victorious German Army stands in your territory.” He also 
objected that the Russtan Government was itself founded purely 
on power; and in practice opposed with bayonet and machine-gun 
any right of self-determination—such as that of the White Russian 
Congress at Minsk on 30th December or that of the Ukraine— 
which was opposed to it; and he referred to the decisions of the 
Courland Diet on 21st September, 1917, of the Lithuanian 
Diet on 11th December, of the Municipal Council of Riga on 
27th December, 1917, and many other Riga societies, as clear 
and unmistakably expressed wishes for severance from Russia. 
Moreover, ‘‘for technical administrative reasons the Supreme 
German Army Command must refuse to evacuate Courland, 
Lithuania, Riga, and the Islands in the Riga Gulf. None of.these 
regions has administrative organs, legal or judicial organs, rail- 
ways, telegraphs, or posts. All is in German possession under 
German management. They are also unable within measurable 
time, owing to lack of the appropriate organs, to establish their 
own militia or soldiery.”’ 

The effect of these proposals was that Russia joined issue on 
the terms of the Central Powers draft Treaty of 28th December, and 
the Committee adjourned for the Central Powers to consider their 
reply. Von Kvuntmayn also deprecated the introduction of written 
statements at that stage of the negotiations. 

On the reopening of the discussion on Monday, 14th January, 
yon KvHLMANN announced that the allied Governments had come 
to the conclusion to reply verbally in formulated form to the 
‘formulated proposals of the- Russian delegation. The Reply com- 
menced by stating that the Russian proposals with regard to the 
occupied territories diverged to such a degree from the views of the 
allied Powers that in their present form they must be characterized 
as unacceptable. They did not furnish the basis of a compromise, 
but represented a one-sided Russian demand. At the same time 
the German and Austro-Hungarian delegations were prepared to 
make one more effort for compromise. Accordingly to the four 

ints proposed by the Russian delegation the answer of the Central 

ower was as follows :— 

(1) They rejected the assertion that the right of, self-determina- 
tion was an attribute of nations and not of parts of nations. 
Parts of nations can justly concludé independence and separation. 
At the same time they declared :— 

“Germany and Austria-Hungary have no intention of incor- 
porating into their respective countries the territories now 
occupied by them. They do not intend to compel the terri- 
tories in dispute to accept this or that form of State, but they 

, reserve for themselves and for ‘the peoples of the occupied 
terrfiories a free hand for the conclusion of treaties of evéry 
kind.” . 

(2) The withdrawal of the armies from the occupied territories 
was impossible so long as the world war lasted ; however, if military 
conditions permitted, an attempt might be made to reduce the 
occupying troops to such a number as was absolutely necessary for 
the maintenance of order and the technicalewequirements of the 
country. 

(3) The Russian proposal on this head was not sufficiently clear 
in its details. It was, however, admitted that, with the progressive 
approach of a general peace, the chosen representatives of the 
people of the country would co-operate to an ever-increasing extent 
in administrative tasks. 

(4) The allied delegations were prepared to agree in principle 
that a people’s vote on broad lines be sanctioned on the basis of 
citizenship, though the setting up of a referendum appears to be 
gs sagen In the opinion of the allied delegations, it would 
suffice if a vote, on a wide basis, were taken from an elected and 
supplemented representative body. 

In conclusion it was intimated that these proposals formed the 
most extreme limits within which the Central Powers still hoped to 
come to a peaceful understanding, and they said :— 

“During the development of these fundamental principles 
they have been permeated, as in duty bound, by the intention 
of not allowing any weakening of their defensive capacity so 
long as the wretched war continues, and also by the intention 
that certain peoples on territory adjacent to their own shall 
finally and independently be placed in a position to decide 
their own future, without thereby falling into a state of 
extreme need, misery, and desperation.” 

These counter-proposals led to further discussion as to the posi- 


_ tion of the occupied territories, the object being to determine what 


conditions must be recognized with regard to the self-determina- 
tion, in particular, of the peoples of Poland, Lithuania, and 
Courland. As is now well known, these discussions have had little, 
if any, practical result, but they form a unique example of ‘‘ open 
diplomacy, as well as a statement of German views which, from 


_ the jurist’s standpoint, deserve dispassionate consideration. 


(To be continued.) 


Correspondence. 


State Liability for Excessive Orders of Military 
is Officers, 


[To the Editor of the Solicitors’ Journal and Weekly Yeporter.} 


Sir,—An interesting opinion has been handed down by the 
German Imperial Supreme Court under date of 9th October, 1917, 
upon the point of the liability of the German State for the results 
of the execution of an order given by a military officer, and which, 
in the view of the Court, was deemed excessive under the circum- 
stances. The decision may be of special interest in connection with 
the discussion of liability for acts done under the command of 
German military officers outside the territorial limits of the 
Empire, and the views here expressed may possibly play some réle 
in the international adjustments after the war, 

On 4th August, 1914, the driver of a meat delivery van, while 
driving rapidly through the streets of a German city, was thrice 
commanded to halt by a sentinel, and, failing to do so, was shot 
and killed. His widow brought an action against the German 
Empire for damages. The action was denied in the Court of First 
Instance and on appeal. 

The Imperial Supreme Court upheld the claim for damages, 
although it was shown that the sentinel had received orders from 
his superior officer to stop suspected persons, and if these persons 
failed to stop after three successive commands to do so, to fire upon 
them, especially when these persons were acting as drivers of fast- 
moving vehicles. 

The Court of Appeal had held that the order of the officer to this 
effect was a reasonable one in view of the attempts that were made 
to smuggle through money from France to Russia, and that it was 
reasonable to suspect that the driver of a fast-moving vehicle was 
acting in enemy behalf, especially as a statement from the Ministry 
of War to this effect had been made, 

The Imperial Supreme Court rejected this view, and further held 
that resort could not be had to these extraneous circumstances, but 
solely to the wording of the order of the superior officer, which 
order the sentinel had no authority to interpret.. The Supreme 
Court regards the order as not unquestionable. Military orders 
must be so plainly made that they require no interpretation, 
especially when they concern the use of weapons against persons 
making use of city streets. The sentinel was only ordered to stop 
fast-moving vehicles and after three commands to shoot at the 
driver. An investigation whether the driver was suspected of 
smuggling money was not within the province of the sentinel. 

The Supreme Court was further of opinion that the order was 
excessive, inasmuch as the purpose sought to be accomplished— 
namely, to prevent the smuggling of money—could also have been 
reached by (illing the horses, or merely shooting, or in some other 
manner bringing the vehicle to a stop. By the inaccurate and 
excessive phraseology of his order to the sentinel, the officer who 
gave the same did not have proper regard for the life and limb of 
persons wrongfully suspected;*and therefore violated the official 
duty imposed upon him in regard to other persons in executing 
powers of State confided to him. As the officer should have fore- 
seen that, in the disturbances and excitement of the first days of 
the war, an illegal killing or wounding of innocent persons might 
result from the carrying out of such order, the officer became respon- 
sible for this act, and under the law of 22nd May, 1910, the German 
State becomes responsible in damages for the acts of the officer. 

Ricwarp Krve. 

Temple-chambers, E.C, 4. 


‘Poor Persons” Seeking Divorce. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. } 


Sir,—I am desired by the Committee of the Association of 
Counsel Practising under the “ Poor Persons ” Rules to ask for the 
courtesy of your columns on behalf of the poor persons for whom 
our members appear gratuitously. 

The Judges who sit from time to time in the Divorce Division of 
the High Court have complained of the following matters (inter 
alia): —(1) The slipshod and inefficient manner in which counsels’ 
briefs are prepared in some instances by the solicitors appointed ; 
(2) the absence of material witnesses ; (3) the inefficiency, in some 
instances, of counsel in presenting their cases before the Court. 

Our association has been formed to attempt to remedy these 
shortcomings in the interest, primarily, of poor litigants, and next, 
to assist the Court and the Court officials to the best of our power 
in order that the work of the Court may proceed smoothly and 
expeditiously. 





My committee has decided to advise the members of the associa- 
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tion to return any brief which is improperly prepared by solicitors 
appointed. The ‘matter complained of inflicts hardship upon the 
poor persons concerned ; delay ensues, and unnecessary work is 
thrown upon counsel and solicitor alike. This could be avoided if 
counsel was instructed to settle the petition and give advice on 
evidence before the brief was prepared and delivered to*him. 

A great number of these poor person petitioners live outside the 
London area, and the getting up of their cases has to be under- 
taken by country solicitors.; .My committee seek, through your 
friendly columns, to imrpress upon these country solicitors the 
importance of obtaining clear and unequivocal evidence, in divorce 
causes, of the particular wrong or wrongs alleged, and of the identity 
of the parties. The nebulosity of the ideas of some of them, and 
of some of the London solicitors appointed, as to what the Court 
requires has led frequently to a cause breaking down or being 
postponed 

The result to the poor person is lamentable ; he or she has had 


to come up to London at a moment's notice, say from the county of. 


Durham, at great expense and trouble, and has had to go back with 
an empty pocket and with hope deferred of the relief craved of the 
Court. 

Litigants who can afford to pay adequate fees to solicitors and 
counsel are not treated in this manner. Money commands care 
and skill. My committee desire to obtain the like care and skill 
on behalf of poor persons. 

With regard to the absence of material witnesses when a case is 
called on, this annoyance might be minimised by giving more time 
for such witnesses to appear. The practice is as follows :—Blank 
v. Blank appears in the afternoon’s cause list, and is first to be 
heard to-morrow morning. Mr. and Mrs. Blank and their wit- 
nesses live in some mining village in Durham; they have to be 
written to or wired to by the solicitor in charge of the case, they 
have to travel all night; some hitch occurs; they do not get the 
notice in time; the case is struck out, or postponed, or put at the 
bottom of the list. This may lead to expressions of annoyance by 
the Court, censure of the unpaid counsel, and to justice being 
delayed to a poor person not in fault. 

It is the opinion of my committee that more time should be 
given to solicitors in the cases of what may be called “ long-distance 
parties.’’ My committee feel sure that this suggestion needs only 
to be mentioned to the capable and considerate officials of the 
Court, who will at once apply the remedy. e: 

As to inefficient counsel and inefficient solicitors who undertake 
poor persons’ cases, it is the opinion of the committee that the 
names of such persons should be struck off the list by the proper 
official who has the appointment of them, after they have been the 
subject of adverse comment by the Court. Such persons bring 
odium—deserved odium—upon the legal profession, and—what my 
Committee feels most and most resents—inflict hardship and 
expense upon poor persons contrary to the object of the statute 
and rules framed in their behalf, 

When it is remembered that a very large number of poor persons 
are awaiting relief, the reasonableness of the suggestions and criti- 
cisms contained in this letter must be apparent. 

J. Weis THarcner, 
President of the Association of Counsel practising 
under the “ Poor Persons "’ Rules. 
court, Temple, London, E.C, 4, 
20th February, 1918. 





Payment of Bankers’ Drafts on the Bank of 
England. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. } 


Sir,—Referring to your note on payment of bankers’ drafts on 
the Bank of England, it seems to me that the applicant for the 
bill did not ask the Bank to pay the draft. All he asked for was 
Treasury bills against the bankers’ draft in accordance with the 
instructions on the form of tender. 

The Bank, by insisting on a guarantee of the indorsement, got 
no protection if they wanted further protection than section 60. 
The guarantee of the indorsement only guaranteed that A was the 
indorsee. 


It did not guarantee that A had any title to the draft 
at all, and if he had not any title to the draft—+.q., if it had been 
given him for another specific purpose—the Bank of England did 
not get any protection by the guarantee of the indorsement of it. 
Is this not so? See section 29 (2). 


E. T. HARGRAVES. 
80, Coleman-street, London, E.C, 2, 
19th February, 1918. 
| We must reserve our answer to this qhestion.—Ep. S.J.] 
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Court of “Appeal. |) 
) (7 is 
DALE STEAMSHIP CO, (EIM.) v. NORTHERN SPEAMSH?? Co. 
(LEM. ). No. 1. February 14th and létb. 
= 
ConTRACT—SALE OF STEAMSHIP UNDER CONSTRUCTION—REQUISITION oF 


Seip By ADMrRaLTy—Conrract ImpossIBLE OF PERFORMANCE—No 
Prorir ON Sate RecoveRABLe. 


1 “os ; . . j 
The plaintiffs having entered into a contract for the construction of / 


a steamer, contracted with the defendants for the sale to them of the 
vessel when complete at a profit of £14,000, of which the defendants 
paid £10,000 on the signing of the agreement. When the vessel was 
only partially completed she was requisitioned by the Admiralty, who 
completed her according to entirely different plans. 


Held, that the plaintiffs’ contract had become impossible of perform- 
ance, and that their action for the balance of their profit failed. But 
they might have a future equitable claim against the Stcadinte to share 
in the compensation payable by the Admiralty, in the event of the 
defendants being treated as the owners of the ship. 


Appeal by the plaintiffs from a judgment of Rowlatt, J. The facts 
are fully stated in the judgment below. 


Swinren Eapy, L.J., said that the plaintiffs had brought the action 
to recover £3,744 as and for the balance of purchase money due from 
the defendants to them under a contract dated 20th February, 1915, for 
the sale and purchase of a steamship then building, and described as 
No. 649. The plaintiffs’ action failed, and judgment was given for the 
defendants, and from this the plaintiffs appealed. The plaintiffs, on 
19th February, 1915, entered into a contract with shipbuilders, Messrs. 
Richardson, Duck, & Co., for the construction of a steamer according 
to plans and specifications which they had previously approved, at a 
price of some £50,000, to be delivered by 15th September, 1915, unless 
prevented by any unforeseen circumstances. On the following day they 
agreed to sell the steamer to the defendants for £64,500, and the 
defendants paid £10,000 to the plaintiffs as a deposit. It had been 
argued that it was not the sale and purchase of a steamer, but the 
sale of the benefit of a contract for the construction of a steamer. But 
it was not the sale of the contract of 19th February, because several of 
the terms of the original contract were excluded from the resale. The 
contract for resale was to sell the steamer, with engines and outfit com- 
plete, for £64,500, £10,000 being paid on signing the agreement, on 
which the purchasers were to receive interest until completion, the 
balance to be paid in cash when the steamer was ready for delivery— 
i.e., to the purchasers or to their order. The purchasers agreed to take 
over the vendors’ contract with the builders, excluding the Lenefits of 
certain clauses. The plaintiffs had very favourable terms from the 
builders. They had the option of paying up to £20,000 in cash before 
delivery, but the balance could be paid in drafte, to be spread by 
arrangement over a period of two years. Those terms were excluded 
from the defendants’ contract. There was some delay in laying down 
the ship, and more in proceeding with its construction. In November, 
1915, the Admiralty requisitioned the vessel, took over the framework, 
supplied quite different plans, and turned it into a tank steamer. No 
steamer answering to the original specification was in fact ever built. 
In those circumstances the plaintiffs claimed from the defendants not 
the £54, Lalance, but the profit which they would have made on the 
resale if the contract had been carried through. In his lordship’s 
opinion the time for payment under that contract never arrived ; the 
steamer contracted for was never delivered. The contract could not 
be carried out, and the decision of Rowlatt, J., was therefore right. 
The Admiralty had not so far treated the defendants as the owners 
of the skeleton of the ship; but at some future time they might become 





entitled as of right to its value, and then they could not retain the, 


whole amount without paying over to the plaintiffs the profit of £3,744, 
but that time had not yet arrived. It was also argued by the appellants 
that, though the contract had become impossible of performance through 
the intervention of the Admiralty, the defendants were estopped from 
setting up that defence, for at a time when they could have done s0, 
they elected to treat the contract as one still subsisting. The answer to 
that was that the claim made by the defendants to bounty from the 
Admiralty was one for compensation for loss of profit'sustained through 
the exercise of the prerogative, by reason of the contract being put an 
end tc. It would not include any loss the plaintiffs might sustain for 
the same reason. The defendants had not claimed anything on the 
footing that they would be liable to pay away any part of what they 
might receive. It might be the plaintiffs would have ‘a claim against 
the Admiralty, possibly legal, possibly before the Admiralty Commis- 
sion, and at some future time they might have an equitable claim 
against the defendants on different grounds. They fiad failed, how- 
ever, to make out any present legal claim against them, and therefore 
the appeal would be dismissed with costs. 

Bankes, L.J., delivered judgment to the same effect, and Eve, J., 
concurred.—CounseL, 7’. W, H. Inskip, K.C., and L. C. Thomas; F. D. 
Mackinnon, K.C., and R. A. Wright, K.C.  Soricrrors, Downing, 
Handcock, Middleton, & Lewis, for Downing & Handcock, Cardiff; 
Botterell & Roche. 

[Reported by H. Lanerorp Lewis, Barrieter-at-Law.] 
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E. HULTON & Co. (LEM.) v. CHADWICK & TAYLOR. No. 2. 
; 17th, 18th ané2fst January and 4th February. 
“y ‘ 4 Contract — Perrormance — War — Force Maseure CLausp-~ 
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various pre-war contracts the defendants undertook to supply 
at 1d. per pound. There was a clause in 
the contracts that all orders were subject to strike or lock-out clauses, 
and force majeure, fire, or breakdown. On the outbreak o the war 
the defendants’ sources of supply were restricted, and they declined to 
supply paper except at a price which ultimately rose to 23d. per pound, 
The plaintiffs, who were newspaper proprietors, were compelled to have 
paper, and they prtid the enhanced price demanded without prejudice to 
J their right to sue for the return of the additional price so paid: While 
the re-arrangements for the supply at enhanced prices were continuing, 

/ the Paper Commission, after 1st March, 1916, prohibited any manufac- 
: turer supplying more than two-thirds of the amount of paper contracted 
to be supplied. 

In an action for damages for breach of contract, Atkin, J., held 
that the war had not made it impossible, from a commercial standpoint, 
for the defendants to perform the contract up to 1st March, 1916 
and the plaintiffs were entitled to Qamages up to that date, but that 
after that date the regulations had made the performance impossible, 
because delivery of two-thirds was not performance of a contract to 
deliver the whole amount contracted for. 

Held, that the buyers having elected to pay the enhanced price, 
rather than run the risk of having to stop the printing of their news 
papers, could not, after accepting delivery, claim to recover back the 
additional price charged. On this point the judgment of Atkin, J. 
was reversed, but the Court affirmed his decision so far as it had refer- 
ence to. the effect of the Paper Commission regulations. 

Decision of Atkin, J. (33 7’. L. R. 363), varied. 


Appeal by the defendants, paper manufacturers of Salford, from a 
judgment of Atkin, J., in an action brought by Messrs. E. Hulton 
& Co. to recover damages for alleged breach by the defendants of 
certain pre-war contracts for the supply of paper. Since judgment 
was given the damages had been assessed at £10,000. The contracts, 
with reference to which breaches were alleged, began with one of 
2nd January, 1913, under which the defendants agreed to deliver to 
the plaintiffs 300 reels a week during the years 1914 to 1917 at a price 
which worked out at about 1d..per pound.. In the middle of the per 
formance of the third contract the Paper Commission regulations came 
into force, which restricted the quantity of paper that buyers were 
éntitled to receive to two-thirds the amount they were receiving 16 
1913-14. On the day after the outbreak of the war the defendants 
intimated that certain sources of their supplies were no longer avail- 
able, and offered to supply at 10 per cent. advance in price. The 
plaintiffs’ refused this offer, but subsequently, fearing that the supply 
would stop, and, if so, that they would be compelled to stop the pub- 
lishing of their newspapers, they agreed to pay increased charges 
“without. prejudice to their rights,” and eventually they had to pay 
2jd. per pound. Atkin, J., held that the prohibition to supply buyers 
with more than two-thirds of the quantity supplied in 1913-14 put an end 
to the contract as from 1st March, 1916, but he entered judgment for 
the plaintiffs on the claim for damages, the amount to be assessed by a 
teferee. The defendants appealed, and there was a cross-appeal from 
the same judgment by the plaintiffs as to the ruling with reference to 
the Paper Commission prohibition. 

Tue Court, after consideration, allowed the appeal and dismissed 
the cross-appeal. 

Picxrorp, L.J., in the course of his judgment, said : The contention 
substantially pressed upon the Court was that the defendants were 
entitled to suspend deliveries by reason of the contingency clause. It 
was argued that the words ‘‘strikes and lock-outs’’ referred to con- 
dition 7 of a contract settled by the Paper Makers’ Association, and 
8) incorporated that condition. Atkin, J., who tried the case. held 
that the clause was not incorporated, and he agreed with him. Up to 
the time of prohibition of import, therefore, the defendants were wrong, 
unless they could prove that the plaintiffs agreed by a binding agree- 
ment to pay the increased price. That depended partly on the evidence, 
on which Mr. Justice Atkin came to the conclusion that such agreement 
was not proved. The inference that he drew from the evidence was that 
the plaintiffs agreed to make the payments, which they did make, as 
a compromise, but without prejudice to their rights under the contracts 
in the future by reason of their having made a compromise for a part 
of the deliveries. The plaintiffs, however, contended that such an 
agreement was bad in law as being made under duress or pressure, or 

t without consideration. He could not agree with any of these con- 
tentions. The plaintiffs had the alternative of maintaining their 
Position, failing to get the paper, and relying on their claim’ for 
damages ; or of obtaining an immediate supply of paper for a time at 
an increased price. They chose the latter, and he thought that there 
was consideration for their so doing, so that the agreément. was good, 
although the contention of the defendants proved in the end to be 
wrong. By reason of this agreement the plaintiffs could not recover 
the damages awarded them up to the end of February. 1916. The 
more difficult question—namely, as to the prohibition ‘of import—re- 

)Mained. His lordship thought that Atkin, J., was right in saying 
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the plaintiffs with paper, 
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principle of an alteration of circumstances relieving parties from the 
obligations of a contract had been largely extended in_ its operation. 
He (his lordship) did not think the Proclamation prohibited the per- 
formance of the 1916 contract, and he could not see that it would be 
a criminal offence to deal with the pulp imported otherwise than in 
accordance with the licence. But if an importer did so, the probability 
| was that he would not get another licence, and therefore he was prac- 
tically prevented from doing so. If, therefore, the contract remained 
in force he could not perform it in full, and the extent of the perform- 
ance was measured, not by the contract, but by the standard of 1914 - 
requirements, which were not necessarily the same as: those of 1916. 
The deliveries, therefore, were of a different amount, and made not by 
reason of the contract, but by reason of the conditions imposed by. the 
Paper Commission. His lordship had great doubts on the point, but 
he came to the conclusion that Mr. Justice Atkin was right when he 
said that the parties contracted on the footing that there should con- 
tinue to exist the right to import into this country the materials which 
were necessary for the performance of the contract, without which 
material it was quite obvious to both parties that the contract could 
not be performed; and that when the import was prohibited, except 
upon terms which obliged the defendants to deal with the diminisfiea 
quantity in a manner other than that prescribed by the contract, the 
circumstances were so altered that the parties were relieved from the 
further performance of the contract. The result was that the de- 
fendants’ appeal should be allowed and the plaintiffs’ cross-appeal 
dismissed, and that judgment should be entered for the defendants, 
with costs here and below. , 
< BANKES and Scrurron, L.JJ., read judgments to ‘the same effect.— 
(CounsEL, for the appellants, Greer, K.C., and W. N. Raeburn; for the 
respondents, Newbolt, K.C., Alec Neilson, and Sir A. Callaghan. 
Soxicrrors, Rawle, Johnstone, 4: Co., for Addleshaw, Sons, & Latham, 
Manchester; Busk, Mellor, & Morris, for Sale a: Co., Manchester. 
[Reported by Erskine Rep, Barrister-at-Law.] . 


KIMBER v. GAS LIGHT AND COKE CO. No 2. 
31st January and 9th February. 


NEGLIGENCE — House — ALTERATIONS — WorRK BY Contractors — UNn- 
FENCED HoLte—Lisitity to Persons LAWFULLY CoMING QN THE 
PREMISES. 


A house was being altered by landlords, in order that the incoming 
tenant might let off the upper part. The defendants were employed to 
do the gas work, in the course of which they had occasion to take up 
some boards on the first landing. The plaintiff having obtained from 
the house agent an order to view the part of-the house proposed to be + 
let, was admitted by one of the defendants’ workmen. He gave the 
plaintiff no warning, although he knew that the hole on the landing was 
unfenced. The plaintiff fell’into the hole and was injured. The jury 
found that the defendants were not negligent in not protecting the hole, 
but were negligent in not warning the plaintiff, and they awarded her 
damages. The defendants appealed on the ground that, as the y were 
not negligent either ‘in making,the hole or leaving it unfenced, they 
owed no duty to the plaintiff, as the y were not the occupiers, inviters 
or licensers. : ; 

Held, that the defendants were liable for their servants’ negligence. 
Decision appealed from affirmed. ee 

Corby v. Hill (4 C. B. N. §. 556) applied. 

Appeal by the defendants from a verdict and judgment entered for 
the plaintiff, Miss Kimber, in an action tried before Shearman, J.. and 
a common jury. The learned judge, on the facts indicated in the head- 
note, held that the defendants were the proper persons to Le sued. 
As in executing the work they were entitled to take up the boatds, 
which created in the circumstances a concealed danger, they were under 
a duty to warn anyone who lawfully came upon the premises, and 
having failed in that duty, the plaintiff was entitled to judgment for 
on £275 awarded by the jury. The defendants appealed. Cur. ad. 
vult, 

Pickrorp, L.J., in the course of his judgment, said : The facts of 
this case are substantially not in dispute, and the only question is 
whether, on the facts and the finding of the jury, there is any legal 
liability on the defendants. The Electric Railways of London let, a 
house to a tenant and undertook to put it in repair for him. For this 
purpose they employed a firm of builders, to whom they gave instruc- 
tions to convert the house into a pair of maisonettes. They also in- 
structed the builders to employ the defendants to do the necessary 
work connected with the gas which was required for these purposes. In 
the course of the work the defendants’ workmen removed a board on 
the upstairs landing, leaving a hole described by the plaintiff—a Miss 
Kimber—as about three feet long and six inches wide, a little distance 
from the head of the stairs. The learned judge, under a power to 
draw inferences of fact, has found, as I think right, that this hole, if 
left unfenced, would be dangerous to anyone who did not know and 
was not warned of it, and that, owing to the insufficient light at the 
time this accident’ happened, it would be a hidden or concealed danger. 
Che tenant intended, when the repairs and alterations were completed, 
to occupy the lower part of the house himself and to let the upper part, 
and for the latter purpose he put the house into the hands of a house 
agent. The plaintiff, who wanted a flat or maisonette, applied to the 
house agent and got an order to view. With this she went to the house, 
and when she knocked at the door it was opened by one of the 
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hole was made. She asked them what part of the house was to be let, 
and they said the upper part. She then went upstairs, went into one room 
on the right, in doing which she did not go to the hole, then crossed 
the landing to the room on the other side, and in coming back to the 
staircase put her foot in the hole and was badly injured. There was no 
evidence that the defendants’ workmen had any knowledge that persons 
were likely to come to view the house, but they saw that the plaintiff 
went upstairs, and knew that she went to inspect the upper part. It 
was about 3.30 to 4 p.m. on 3rd March, the day was wet, and the land- 
ing was dark and badly lighted. The jury found that the defendants 
were not negligent in not protecting the hole, but were negligent in not 
warning the plaintiff that it existed. The real point made by the 
defendants on appeal is that, as there was no negligence in making the 
hole and leaving it. unfenced, they were under no duty to the plaintiff 
to warn her of its existence, as they were not occupiers of the house, 
and did not invite her to enter it, and that therefore the 
second finding of the jury cannot be supported. The defendants by 
their servants were not in occupation of the house, but they had suffi- 
cient control of it by the licence or invitation of the owner and tenant 
to justify them in making a hole in the flooring for the 
purposes of this work [ do not think that they invited 
or licensed the plaintiff to come upon the premises, and I 
attach no importance to the fact that the defendants’ work- 
men opened the door and told the plaintiff which part of the house 
was to let, except that it informed them that she had come by the 
licence of the tenant to inspect the premises, and that she was going 
directly to the landing in which they had made the hole. They of 
course knew the conditions as to lights and otherwise which existed on 
the landing. If they had known that persons were likely to come to 
the premises for lawful purposes, I think they would have been 
negligent in making ahd leaving a hole which, under the circumstances, 
would be a concealed danger to such persons, unfenced and without 
warning : see per Willes, J., in Corby v. Hill (4 C.B.N.S. 556, at 
yr. 567), where the obstruction was in a private, not in a public, road. 
In this case they had no reason to expect such persons to come, and 
therefore the making of the hole was found by the jury not to be 
negligent, nor was the leaving it unfenced up to a point negligent. 
But when the workmen let the plaintiff in, and knew that she was 
there lawfully by the licence of the tenant, and was going to the 
very landing where the dangerous hole was, I think that the same 
principle applies. The appeal must be dismissed, with costs. 

Bankes and Scrurton, L.JJ., read judgments agreeing that the 
appeal failed—Appeal dismissed, with costs.—Counset, for the appel- 
lants, Thorn Drury, K.C., and Doughty; for the respondent, Holman 
Greqory, K.C., and Filis Hill. Sortcrrors, Monier-Williams, Robinson, 
Pratt 


[Reported by ERsxIne 


LONDON COUNTY AND WESTMINSTER BANK v. TOMPKINS. 
No. 2. 30th and 3lst January ; 9th February. 


MORTGAGE—BANKER AND CuSTOMER—OVERDRAFT—EQUITABLE CHARGE 
Action TO Recover Mortcace Dest—IncreAse or RENT’ AND 
Morreace Interest (War Restricridns) Act. 1915 (5 & 6 Geo. 5, 

c. 97), s. 1, sup-secTiIon 4; s. 2, suB-sectT on 4. 

A customer obtained an overdraft from his bankers on the security 
of deeds relating to small house property, and siqned the usual_form 
required by bankers when making an advance, Default having been made 
the bank sued to recover principal and interest then due. The defendant 
pleaded that the deed was a mortgage within section 1, sub-section 4, 
of the Increase of Rent and Mortgage Interest (War Restrictions) Act, 
1915, and the plaintiffs were therefore debarred from maintaining the 
action, The plaintiffs denied that the deed was a mortgage within 
the meaning of the section, and submitted that the advance came within 
the exception in section 2, snih-section 4 (b), as being ‘‘ an equitable 
charge by deposit of title deeds or otherwise.” 

Held, that the deed was an equitable charge, and therefore the bank 
was entitled to maintain the action. 

Decision of Shearman, J. (86 L. J. K. B. 1521; 117 L. T. Rep. 311), 
affirmed. 

Appeal from a judgment of Shearman, J., without a jury. By a 
deed (in a printed form) dated 14th December. 1912, the defendant 
declired (inter alia) that ‘‘I have deposited with you the deeds and 
documents mentioned in the schedule hereto as security for the pay- 
ment of all moneys for the time being due or owing from me to you 
on any account whatsoever, as well after the termination as during the 
continuance of the relationship of customer and banker. And I under- 
take that I will pay you on demand in writing such money as might 
from time to time be due to you, and by this deed I charge all my 
present and future estate and interest, both legal and equitable, in all 
the hereditaments and other property comprised in the said documents. 
And I declare that you shall accordingly be deemed mortgagees under 
this deed of all the said premises hereby charged.”” There was also 
an undertaking to execute and deliver any further valid legal mort- 
gage required by the plaintiffs. The deed also contained an irrevocable 
appointment of certain officials of the bank to act as the defendant’s 
attorneys for the purpose of executing documents, including a con- 
veyance of the premises. By the Increase of Rent and Mortgage 
Interest (War Restrictions) Act, 1915, it is provided, by sub-section 4, 
of section 1, ‘‘ that’ it shall not be lawful for any mortgagee under a mort- 
gage to which this Act applies during the continuance of this Act, and 
so long as interest at the standard rate is paid and is not more than 
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twenty-one days in arrear ... to call in his mortgage or to take any 
steps for exercising any right of foreclosure or sale or for otherwise 
enforcing his security or for recovering the principal money thereby 
secured ’’; and section 2, sub-section 4, provides that : ‘‘ Subject to this 
Act... the Act shall not apply ... (b) to an equitable charge by 
deposit of title deeds or otherwise.’’ The premises comprised in the 
schedule to the deed were premises to which the Act applied. 
Shearman, J., held that the deed was an ‘‘ equitable charge’’ within 
section 2, sub-section 4 (6), and entered judgment for the 
plaintiffs. The defendant appealed. After argument, the Court 
reserved judgment. 

Picxrorp, L.J., in dismissing the appeal, after stating the facts and 
referring to the statute, said the deed did not convey the property to 
the plaintiffs, but it practically conferred upon them all the powers of 
mortgagees. The defence raised the question whether, by the combined 
effect of the enacting words of section 1 and the exception in section 2, 
this transaction was one in which the borrower was protected from 
the claim of the lender. The difficulty was made more difficult by the 
employment in the Act of two expressions in common use but of 
uncertainly defined meanings—‘‘ mortgage ’’ and ‘‘ equitable charge.” 
‘* Mortgage ’’ was used with different meanings. For example, it had 
a wide definition in the Conveyancing Act, 1881, and the narrower 
meaning of a legal mortgage which conveyed the legal estate. ‘‘ Equit- 
able charge’’ was not always used in the same sense. There was no 
definition of either expression in the Act of 1915. It was argued that 
the definition could be determined by regarding the intention of the 
Act, which it was said was to protect what might be called the per- 
manent mortgagors of small property, and not to interfere with 
temporary securities given as in the present case. He thought the word 
‘* mortgage ’’ in the section was used with the meaning attached to it 
by Lindley, L.J., in Sankey v. Wilde (1899, 2 Ch. 474, 48 W. R. 90),, 
namely, that ‘‘ a mortgage was a conveyance of land or an assignment 
of a chattel as a security for the payment of a debt... .”’ It might well 
be, as in the case of a second mortgage, that the legal estate was out- 
standing in some other person; but he thought that the expression in 
the Act relied on by the defendant meant a conveyance of property. 

Bankes and Scrutron, L.JJ.. read judgments to the like effect.— 
Counset, for the appellant, Whately; for the respondents, Hawke, 
K.C., and W. T. Lawrance. Soricrrors, Stanley Evans~d& Co., for 
H. Sedgwick, Berkhamsted ; Lovell, Son, & Pitfield, for Penny d& Son, 
Berkhamsted. be 

[Reported by Ensxine REID, Barrister-at-Law.] 


‘ At) OB LG, 
High Court—Chancery Division. 


Re POWELL. BODVEL-ROBERTS v. POOLE. Eve, J. 8th Feb. 
Witt—Trusts sy RerereNcE— Prion SETTLEMENT witH ULTIMATE 

Trusr ror Serrtor—Bequest or Rsstpup oN SAME TRUSTS AS 

SETTLEMENT—LAPSE—INTESTACY. 

By a settlement, after trusts which failed, the ultimate trust was for 
the settlor absolutely. By his will the settlor bequeathed a moiety of 
his residuary estate upon the trusts declared by the settlement. 


Held, that the ultimate trust to be read into the testator’s will was 
inoperative, and that he died intestate as to the moiety of his residuary 
estate. 


By a settlement made in 1862, trusts were declared of certain funds 
in favour of the settlor’s daughter, Mrs. Clemenger,.and of any husband 
who might survive her and of her children as therein mentioned, and 
it was thereby declared that, if there should be no child who should 
attain a vested interest in the trust fund, the trustees, after the 
death of the daughter and failure of her children, should stand possessed 
thereof in trust for the settlor, his executors, administrators, and assigns 
for his and their absolute benefit. By his will, made in 1875, the settlor 
devised and bequeathed his residuary real and personal estate to 
trustees upon trust for conversion, and, after declaring trusts affecting 
part of the proceeds of such conversion, directed that his trustees should 
stand possessed of an undivided moiety of the clear residue of his estate 
and effects, and the proceeds of sale thereof “‘ to such and the same 
or like uses, trusts, ends, intents and purposes, and with, under and 
subject to such and the same or like powers, provisoes, declarations: 
and resolutions, and with the like remainders over as are expressed 
or declared in favour of my daughter and her children in and by ’’ the 
settlement of 1862; and as to the other or remaining moiety to and 
for uses, intents and purposes under and pursuant to which it passed 
in the events which have happened to some of the persons who are 
respondents to this summons. The testator died on 3th November, 
1880, and his daughter, Mrs. Clemenger, died a widow and without 
ever having had any issue on 28th October, 1915. 

Eve, J.—The auestion is, did the testator die intestate in respect 
of the moiety of his residuary estate, of which his daughter was tenant 
for life. or was the same bequeathed to the persons interested in the 
other moietv? What then is the ultimate remainder to be read inta 
the testator’s will in respect of his moietv? It is ‘‘ for myself, my 
executors, administrators and assigns ebsolutely.”. What is the 
meaning of such a bequest? Mr. Justice Joyce, in Re Currie’s Settle- 
ment (1910, 1 Ch. 329). says, “ A beauest by a teStator of a share of 
residue, either immediately or after preceding limitations to himself 
or to his executors, administrators and assigns, would, in my opinion, 
be’ meaningless and inoperative for any purpose. No rational testator 
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or draftsman ever intentionally framed such a limitation.’’ In the 
main I agree with those observations, and although they do not dispose 
of the int with which I have to deal, they indicate a very strong 
reason for doubting whether this testator had any idea when he made 
his will what the ultimate remainder of the settled funds was in the 
event of His daughter dying without issue, a doubt which is 
strengthened by the fact that he does not appear to have had the 
settlement of 1862 before him at the time, for he leaves the date in 
blank. When a man purports to bequeath his own property to himself, 
the position approaches the farcical. I do not think it is too much to 
say that he is acting as no rational testator would, and I should cer- 
tainly hesitate a long time before treating so irrational a disposition as 
equivalent to a direction that the subject matter of it is to fall into 
residue again, or even as an expression of a deliberate intention not 
to die intestate. Speaking for myself, and apart from authority, I do 
not see why any different result should follow in the case of an irra- 
tional gift “*to myself, my executors and administrators ’’ than would 
follow in the case of a gift to. ‘‘ A. B., his executors and administrators,” 
in the event of A. B.’s death in the testator’s lifetime. Even assuming 
that in such case the gift can be relied on as shewing that the testator 
did not contemplate intestacy, events have been too strong for him and 
his gift lapses. In support, however, of the argument that there is no 
intestacy and that the gift in remainder is, to quote an expression used 
in the course of the arguments, the negation of an intention to die 
intestate, reliance has been placed on the decisions in Re Palmer (1893, 
3 Ch. 372), Re Allan (1903, 1 Ch. 276), Re Wand (1907, 1 Ch. 391),and 
Re Whiting (1913, 2 Ch. 1); but the result in each of these cases was 
arrived at, as it seems to me, not because the disposition of the share 
negatived an intention to die intestate, for that must always be the 
case where an attempt is made to dispose of the whole residue, but 
because the disposition was so expressed as to make the testator’s inten- 
tion to give the share over quite plain. In Re Palmer, Lord Lindley 
puts it, “* By his will and codicil taken together he has given this share 
after her death to his other residuary legatees. This being the testator’s 
plain intention sufficiently expressed to enable the Court to see it, the 
Court ought to give effect to it.’’ In Re Allan, the instruments and facts 
were really undistinguishable from those in Re Palmer, and the case 
was treated as completely covered by tlie earlier decision. In Re 
Wand the matter is carried no further; and in Re Whiting, Joyce, J., 
in holding that the principle of Re Palmer was applicable, says, ‘‘ In 
the present case can any lawyer or other rational being entertain any 
doubt as to what was the intention of the testator? ’’ and a little lower 
down on the same page, he adds, ‘‘ Not only, in my opinion, is it impos- 
sible to doubt what the testator really intended, but. to my mind, the 
meaning of what he says is perfectly plain to any mind unprejudiced by 
the consideration of other cases. Still. if there were any real ambiguity, 
and I had to choose between two possible constructions, I should prefer 
»the one which, in my opinion, plainly would effect the intention of the 
testator to one which would have the effect of frustrating that intention. 
In my opinion the meaning of this will, read together with the codicil, 
is perfectly ‘plain.’”’ In the case with which I am dealing I find it 
quite impossible to say what the testator meant by this irrational and 
futile gift in remainder. I doubt if he ever realized that he had made 
it, and I hold that, in the events which have happened, he died intestate 
as to the capital of this moiety of his residuary estate—CounseL, Ward 
Coldridge, K.C., and G. EF. Cruickshank; Clayton, K.C., and P. 
Wheeler; J. W. Manning; Maugham, K.C., and Byrne; Hewitt, K.C., 
and Mossop; A. I. Bilis. Soxtcrrors, Huntley &.Son, for Breese, Jones, 
& Casson, Portmadoc: Langlois 4 Co., for Mayo & Son, Yeovil; 
Hind,. Sons, &: Roberts, for Bryan & Armstrong, Mansfield ; Whitfield, 
Byrne, & Dean, for Carter, Vincent, & Co., Carnarvon. 
[Reported by 8. E. Wirt1ms, Barrister-at-Law.] 








mo Sis 
CASES OF LAST SITTINGS. 
King’s , Bench Division. " 
PARKER, GAINS & CO. (LIM.) . TURPIN. 10th and 11th Deesinber. 
ARBITRATION CLAUSE—ACTION IN 


Stray or AcTION— 


PRACTICE—AGREEMENT CONTAINING 
County Court—‘ Step IN PROCEEDINGS 
ArsiTratTion Act, 1889, s. 4. 

The plaintiffs sued in the county court upon an agreement of service 
which contained an arbitration clause. The agreement was in the 
plaintiffs’ possession for the eight years the service continued; the 
defendant was ignorant of its contents, and had no copy. The defen 
dant applied in the action for particulars of claim. As they were not 
supplied he took out a summons, and obtained an order for particulars, 
and he also agreed to an order against him for discovery. . Subse- 
quently he obtained a copy of the agreement, and, finding it contained 
an arbitration clause, applied for stay of the action. The county court 
judge granted a stay, and the plaintiffs appealed. 

Held, the defendant had taken a step in the proceedings, and that 
the appeal should be allowed. 

Appeal by ‘the plaintiffs from the Leeds County 
plaintiffs claimed in the action for breach of an 
service under which the defendant became their manager. 


Court. The 
agreement of 
He acted 


as manager for them for eight years, and then ceased to be manager 
by the plaintiffs giving him a notice dismissing him. The agreement 
contained a clause referring questions that might arise between the 
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~ parties thereunder to arbitration. It was in the plaintiffs’ possession 


during the continuance of the eight years of the defendant’s service as 
manager ; the defendant was ignorant of its contents, and had no copy 
ot it. He applied in the action for particulars of the claim, and, as 
they were not supplied, he took out a summons upon which an order 
was made against the plaintiffs to furnish such particulars. He also 
agreed by his solicitor to an order for discovery. Having at a subse- 
quent date obtained a copy of the agreement, he found that it contained 
an arbitration clause, and he applied to the county court judge 
tor a stay-of the action. The county court judge granted the stay, and 
the plaintiffs appealed. By the Arbitration act, 1889, s. 4, it is 
provided that: “If any party to a submission commences 
any legal proceedings in any court against any other party to the 
submission in respect of any matter agreed to be referred, 
any party to such legal proceedings may at any time after appearance, 
and betore delivering any pleadings, or taking any othey steps in the 
proceedings, apply to the court to stay the proceedin and that 
court or a judge thereof, if satisfied that there is no sufficient reason 
why the matter should not be referred in accordance with the sub- 
mission, and that the applicant was, at the titme when the proceedings 
were commenced, and still remains, ready and willing to do all things 
necessary to the proper conduct of the arbitration, may make an, order 
staying the proceedings.”’ 

Lawrence, J.—The cause of action alleged was breach of contract 
of service by defendant to plaintiffs as the manager of their business. 
An objection was raised by the defendant before the judge that the 
agreement contained a clause that, in case of dispute between the 
parties in reference to the agreement, it shoulg be referred to arbitra- 
tion; and therefore that the action should be dismissed. To this it 
was answered that the defendant had taken a step in the action, 
and consequently that he was not within the provisions of section 4 
of the Arbitration Act, 1889, and was not éntitled to the stay which 
he asked. The judge came to the conclusion, however, that he was 
entitled to the stay, basing himself on the case of Jves yv. Willans 
(42 W. R. 483; 1894, 2 Ch. 478). The county court judge finds as a 
fact that the defendant did not know of the arbitration clause in his 
agreement at the time the action was announced, and that, when he 
discovered it, he applied to have the action stayed. On such a view 
of the facts the county court judge has held that nothing the defendant 
did could properly be construed as a step in. the action. He was 
guided in this by certain observations in the judgments in Jves v. 
Wilans (supra), which are strongly in support of that view taken in 
reference to the particular matter with which those judgments in the 
Court of Appeal were dealing. This was, however, different from the 
matter before us. The defendant did not know then what the par- 
ticular breaches of contract were for which the plaintiff was suing 
him; and consequently he could not decide whether the proper and 
suitable tribunal was a court of law or an arbitration; and the Judges 
in the Court ot Appeal held that a notice requiring a statement of 
claim was not a “step in the proceedings’ within section 4 of, the 
Arbitration Act, 1889. He was not taking any proceedings, or any 
step in the proceedings. He was not applying to the Court for any- 
thing, but saying that he entered an appearance and required a state- 
ment of claim before taking any steps in the proceedings. The section 
in itself permits him to enter an appearance, and the mere fact of 
his requiring the statement of claim did not amount to a step in the 
action. That is intelligible, but counsel for the respondent here 
carried the doctrine of election further, and contended that, so long as 
the party does not know +theerfull facts, or whether he will go to 
arbitration or not, he cannot have elected to take any step which ought 
to prevent his obtaining a stop, and going to arbitration. I do not 
think this is the true construction of this section, or that the Court 
of Appeal meant to say anything of the sort. They were dealing with 
a particular matter. They were not saying that any step may be 
taken so long as the party does not know of the arbitration clause, and 
that he may get a stop, and go to arbitration. The words of the Act 
must be taken in their ordinary and natural meaning. If a party 
takes a step in the action he cannot claim a stay of the proceedings. 
The defendant in this case not merely applied for particulars—I should 
look leniently on that—but he actually agreed to an order for dis- 
covery in the action, and this was certainly taking a step in the pro 
ceedings. I am unable to agree with the decision of the learnea 
judge, and the appeal must be allowed. 

SHEARMAN, J.—I agree, and have nothing to add. Appeal allowed.— 
CounseL, Whately, for the appellants; Lowenthal, for tne respondent. 
Sonrcrrors, Charles F. Haigh; George Herbert, for A.. Willey, Leeds. 

(Reported by G. H. Knorr, Barrister-at-Law.] 
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A complimentary dinner to Sir William Goode, the liaison officer 
between the Food Ministers of England and America, was given at the 
Savoy Hotel, on Saturday night, in commemoration of the honour con- 
ferred on him by the King. Mr. Kennedy Jones, M.P., presided. Mr, 
Page, the American Ambassador, in supporting the toast of the health 
of the guest, proposed by the Chairman, said that when we got out of 
the overwhelming confusion and strain of the emotions which this war 
had caused, and were able to view things in their proper perspective, 
one incident would bring infinite credit to the men who had to do with 
it, and that was the relief of Belgium. The Chairman presented a gold 
cigarette case, a silver salver, and a dressing case, in the name of the 
company, to Sir William Goode, who said that if it haf not been for 
Mr. Hoover the fate of Belgium would have been sealed long ago by 
the ravages of famine. 
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New Orders, &c. 


County Courts, England and Wales. 
JUDGES AND (DISTRICTS. 


OrpeER or THE Lond CHANCELLOR Datep THE First Day or FEBRUARY, 
1918. 

Wiiereas it is provided by the County Courts Act, 1888, that the 

Lord Chancellor may from time to time direct that there shall be two 





Judges of a district or districts, and that it shall be lawful for the Lord 
Chancellor from time to time to alter the distribution of the districts 
among the Judges, and for that purpose to remove any Judge from all | 
or any of the districts of which he is the Judge for the purpose of | 
appointing him to any other district or districts, or to appoint any such | 
Judge to be the Judge of any district or districts in addition to the 
district or districts of which he is the Judge, or to direct that any | 
Judge shall sit as an additional Judge in any district or districts : 

Now by virtue and in exercise of the powers in that behalf by the said 
Act or otherwise in me vested I, the Right Honourable Robert Banna- 
tyne, Baron Finlay, Lord High Chancellor of Great Britain, do hereby 
order as follows: 

On and after the second day of April, 1918, the several Judges of the 
County Courts mentioned in the first column of the Schedule hereto shall 
be Judges or additional Judges (as the case may be) of the districts of 
the several County Courts set opposite to their names respectively in the 
second column of the said Schedule; and on and after the said day all 
orders heretofore made appointing any of the said Judges to be Judges 
or additional Judges of the districts of any County Courts other than | 
those set opposite to their names respectively in the second column of the 
said Schedule shall be revoked and annulled. 

Dated the first day of February, 1918. 

: (Signed) FInLay, C. 
Schedule. 
[To save space, we have not retained the 
The county names give the first column.] 
Circuit No. 35. 
His Honour Judge T. W. ‘Wheeler, K.C. 

Bedfordshire: Ampthill, Bedford, Biggleswade, Leighton Buzzard. 

Buckinghamshire: Newport Pagnell. 

Cambridgeshire : Cambridge. 

Essex : Saffron Walden. , 

Hertfordshire : Bishop’s Stortford, Hitchin, Royston. 

Huntingdonshire : Huntingdon, St. Neots. 

Northamptonshire : Peterborough, Thrapston and Oundle. 

Middlesx : And additional judge at Edmonton and Wood Green. 

Circuit No. 36 . 
His Honour Judge F. R. Y, Radcliffe, K.C. 

Berkshire: Abingdon, Faringdon, Reading, ‘Wallingford, Wantage. 

Buckinghamsnire : ‘Buckingham 

Northamptonshire: Brackley, Daventry, 
Towcester, Wellingboro’. . 
' Oxtordshire : Banbury, Oxford, Bicester and ‘Woodstock, Thame, 
Witney. , 

Warwickshire: Rugby, Southam, Warwick. 

Circuit No. 37. 
His Honour Judge James A. Scully. 

Bedfordshire : Luton. 

Berkshire: Windsor and Maidenhead. : 

Buckinghamshire: Aylesbury, Chesham, High Wycombe. 

Hertfordshire: Barnet, Hertford, St. Albans, Watford. 

Middlesex : Uxbridge. - 

Oxfordshire: Henley-on-Thames. . 

London: and additional judge at Marylebone and West London. 


Circuit No. 38. 
His Honour Judge Tindal-Atkinson. 

Essex: Brentwood, Chelmsford, Colchester, Clacton and Harwich, 
Dunmow and Braintree, Grays Thurrock, Halstead, Maldon, Romford 
and Ilford, Southend, Waltham Abbey. 

Middlesex : Edmonton and Wood Green. 

Circuit No. 39. : 
His Honour Judge Cluer. 
Middlesex: Whitechapel, Shoreditch. 
Circuit No. 4. 
His Honour Judge Graham 
Middlesex: An additional judge at Bow, Clerkenwell. 
Circuit No. 42. 
His Honour Judge Bray. 

Middlesex: Bloomsbury, Brentford. 

4 Oircuit No. 4. 
His Honour Judge Harington 


columns in the original 


schedule. 


Kettering, Northampton, 





Surrey : Chertsey, Croydon, Epsom, Farnham and Aldershot, Guild- 
ford and Godalming, Kingston, Wandsworth. 


Circuit No. 52. 
His Honour Judge James. 
Berkshire: Hungerford, Newbury. 
Gloucestershire: Chipping Sodbury. 
Somersetshire : Bath, wy Temple Cloud and Midsomer Norton. 
Wiltshire: Bradford and Trowbridge, Calne, Chippenham, Devizes, 
Marlborough, Me!'ksham, Swindon, Warminster, Westbury. 





War Orders and Proclamations, &c. 

The London Gazette of 15th February contains the following :— 

1. An Order in Council, dated 15th February, varying the Statutory 
List under the Trading with the Enemy Amendment Act, 1916. Addi- 
tions are made as follows:—Argentine, Paraguay and Uruguay (29); 
Bolivia (2) ; Brazil (4) ; Chile (11) ; Costa Rica (5); Greece (5) ; Guatemala 
(1); Hayti and Dominican Republics (13) ; Honduras (23) ; Morocco (1) ; 
Netherlands (3) ; Netherland East Indies (3) ; Nicaragua (9) ; Norway (1); 
Panama (7); Peru (2); Portuguese East Africa (1); Portuguese West 
Africa (1); Salvador (5); Spain (38); Venezuela (1). There are also a 
number of removals from and variations in the List, and the usual notices 
are appended (see anée, p. 10). A List (The Consolidated List, No. 46a) 
consolidating all previous Lists, was published on the 1st February, 
1918, which, together with the present List, contains all the names 
which up to this date are included in the Statutory List. 

2. A Ministry of Munitions Notice, dated 15th February, modifying 
prices and extras for High Speed Tool Steel fixed by the General Permit 
of 1st November, 1916, as subsequently modified. 

3. A Ministry of Munitions Notice, dated 15th February (Iron and 
Steel), altering the Maximum Price of Standard Quality Bar Iron under 
the General Permit of 1st November, 1916, as subsequently modified. 

4. The Copper Sulphate Order, 1918, dated 15th February, made by 
the Minister of Munitions (printed below). 

5. An Army Council Order, dated Sth February (printed below), as 
to the Oilskin Trade. 

6. A Notice that the following Orders have been made by the Food 
Controller :— 

The Jam (Prices) Order, 24th January, 1918 (printed below). 

The Potatoes (Export from Ireland) Order, 24th January, 1918 
(printed below). ' 

The Potatoes (Distribution) Order, 24th January, 1918 (printed 
below). 

The Rice (Retail Prices) Order, 28th January, 1918 (printed 
below). 

The Beans, Peas and Pulse (Retail Prices) Order, 1917 (General 
licence, 3lst January, 1918) (printed below). 

Order 3lst January, 1918, ‘Amending the Grain (Prices) Order, 
1917 (printed below). 

The Horse and Poultry Mixtures Order, 1917 (General Licence, 
28th January, 1918) (printed below). 

The Bacon, Ham and Lard (Provisional Prices) Order, 1917 
(Notice Under, 2nd February, 1918) (printed below). 

The London Gazette of 19th February contains the following :— 

7. A Foreign Office (Foreign Trade Dept.) Notice, dated 19th Feb- 
ruary, that certain names have been added to the list of persons and 
bodies of persons to whom articles to be exported to China may be con- 
signed. : 

8. The Binder Twine (Returns) Order, 1918, dated 15th February, 
made by the Ministry of Munitions (printed below). 

9. The Lead Control Amendment Order, 1918, dated 19th February, 
made by the Minister of Munitions (printed below). 

10.. An Admiralty Order, dated 15th February (printed in part below), 
as to Navigation Lights. 

ll. An Army Council Order, dated 16th February (printed below), 
as to Cape Sheep Skins. 

12. The Retail Business (Licensing) Order, 1918, dated 18th February, 
made by the Director-General of National Service (printed below). 

13. An Admiralty Notice to Mariners, dated 14th February (printed 
in part below). 

14. We also print below the following Food Orders :— 

The Oats (Scotland and Ireland Restriction) Order, 1918, dated 28th 
January. 

The Food Control] Committees (Requisitioning) Order, 1918, dated 31st 
January. - 

A General Licence, dated 4th February, under the Milk (Registration 
of Dealers) Order, 1918. 





Admiralty Orders. 


ADMIRALTY NOTICE TO MARINERS, 
No. 235 of the year 1918. 
SPECIAL INSTRUCTIONS TO MERCHANT VESSELS. 


Former Notices.—Nos. 4, 579 and 581 of 1917, and No. 5 of 1918; 
hereby cancelled. 


(1) Information respecting War Instructions for Merchant Vessels. 


Notice is hereby given that, under the Defence of the Realm Regula- 
tion (Consolidation) Regulations, 1914, the following Order has been 
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made by the Lords Commissioners of the Admiralty and is now in 
force :-— 

The Orders contained in Admiralty War Instructions for British 
Merchant Ships or in any instructions or advice, confidential or 
otherwise, issued or given to Masters of vessels by British or Allied 
Naval Officers, or by other duly authorized Officers or Officials, as 
to routes to be taken and other precautions to be observed to avoid 
capture or destruction by the enemy, are to be observed even when 
they are in conflict with the provisions of the Regulations for 
peventing Collisions at Sea, and every vessel observing such regu- 
lations, instructions or advice shall be deemed to be taking measures 
to meet “‘ special circumstances’ within the meaning of Article 
27 of the Regulations for preventing Collisions at Sea. 


(2) Caution as to obeying Orders received from H.M. Ships, de. 


The attention of all Masters or other persons in command or charge 
of vessels is directed to the duty of obeying promptly and strictly all 
orders, whether by way of signal or otherwise, given by any Officer in 
Command of any of His Majesty’s Ships or by any Naval or Military 
Officer engaged in the defence of the coast. Cases haye been reported 
to the Admiralty in which®British Merchant vessels have wilfully dis- 
regarded the Orders given by Patrol Boats, &c., and’ it is therefore 
considered necessary to remind all persons concerned of the penalties 
provided for such acts of disobedience. 

(3) Use of Mine Protection Gear by Vessels. 

Notice is given that, under the Defence of the Real Regulations, the 
following Regulation has been made by the Lords Commissioners of the 
Admiralty with a view to protecting vessels navigating within certain 
areas from the risk of damage by mine, and is now in force :— 

No British vessel equipped as directed by the Admiralty or Ship- 
ping Controller with the ‘‘ Otter’’ protective gear shall, while 
navigating within the 60-fathom line off the United Kingdom or 
in any waters less than 60 fathoms deep where mines have been 
reported or may with reasonable probability be encountered, or in 
less than 80 fathoms in the Mediterranean Sea, neglect to have such 
protective gear properly adjusted and actually running outboard 
and adequately manned to secure the efficient working of the appara. 
tus; and the Master or other person in command or charge of any 
British vessel who neglects to see that such apparatus is so ad- 
justed, running, manned and worked shall be guilty of an offence 
against the Defence of the Realm Regulations. 

(4) Procedure, for Visit and Search of Vessels by H.M. Ships. 

In view of the danger of H.M. Ships closing vessels, apparentiy 
Neutral, British or Allied traders, but which are in reality German 
raiding cruisers, it is necessary to adopt a special Boarding proceduré 
as a Measure of precaution. 

When it is desired to put into force the special Boarding procedure 
it will be as follows :— : 

A red pendant of a specially large size will be hoisted by the 
man-of-war exercising the right of visit and search. The hoisting 
of this pendant will be accompanied by the firing of a rocket. This 
will signify that the merchant ship is to close the boat lowered by 
the man-of-war, whether the man-of-war remains in the vicinity of 

. the boat or not. 

(5) Regulations with regard to Vessels’ Lights. 

Feb. 14. 


NAVIGATION LIGHTS—REDUCTION OF VISIBILITY, &c. 


(Cancelling previous Order of. 21st. January, 1918.) 

In areas in which submarines or raiders may be met vessels are to be 
carefully darkened from sunset to sunrise, and are to proceed without 
navigation lights. These lights must be so arranged that they can 
be instantly shown to avoid collision and extinguished as soon as the 
danger of collision is past. Navigation lights, when specially ordered 
to be shewn, must be dimmed to a visibility of less than two miles.— 
(Admiralty War Instructions for British Merchant Vessels.) 

For the purpose of securing compliance with the last sentence of the 
above directions, the Lords Commissioners of the Admiralty, in pur- 
suance of the powers conferred upon them by the Defence of the Realm 
Regulations, hereby make the following Order :— 

[The Order restricts lights in respect of brilliancy and otherwise.] 

15th February. 


Army Council Orders. 
CAPACITY OF THE OILSKIN TRADE. 


In pursuance of the Powers conferred upon them by the Defence of 
the Realm Regulations, the Army Council hereby ‘require all persons 
engaged in the manufacture or repair of Oil-dressed Clothing, including 
Oilskin Frocks (Jackets), Trousers, Long Coats, Sou’wester Hats, Capes 
and Leggings, to furnish to the Director of Army, Contracts such in- 
formation as to their Labour, Plant and Machinery, and Output, to- 
gether with such further particulars of their businesses as may be 
required on his behalf and to verify the information aforesaid in such 
manner as he may direct. 

9th February. 


CAPE SHEEP SKINS. 


In pursuance of the powers conferred upon them by the Defence of 
the Realm Regulations, the Army Council hereby give notice ‘hat 


it is their intention to take possession of all Cape Sheep Skins with 
a growth of wool of less than 1} inches, in stock in the United 
Kingdom at the date hereof.or to arrive hereafter. A 
If after this notice any person having any of the said Sheep Skins 
in his possession, custody or control without the consent of the Army 
Council, sells, removes or secretes the same, or deals with them in 
any way contrary to any permit that may be granted in respect 
thereof, he shall be guilty of an offence against the said regulations. 
16th February. 


Ministry of Munitions Orders. 
THE COPPER SULPHATE ORDER, 1918. 


The Minister of Munitions, in exercise, &c., hereby orders as 
follows :— 

1. Maximum Prices.}|—For the purposes of this Order the maximum 
prices for Sulphate of Copper shall be as follows :— 

(a) In the case of sales for delivery free on rail, cart, barge or ship 
at makers’ works or nearest siding or railway station or nearest avail- 
able wharf, the prices specified in the First Schedule hereto according 
to the date on which, under the terms of the contract of sale, delivery 
is to be made. 

(b) In the case of sales for delivery to consumers’ premises or 
nearest station, siding or wharf direct from makers’ works the maxi- 
mum prices under paragraph (a) above plus all costs of transport from 
makers’ works to place of delivery excepting that where transport 
is partly by rail or water no charge is to be made for cost of cartage 
or haulage by road from makers’ works to railway station, siding or 
wharf. Any cartage or haulage to consumers’ premises to be charged 
at local rates. 

(c) In the case of sales for delivery ex vendors’ store or shop or 
ex warehouse, railway goods yard or public wharf, the prices specified 
in the Second Schedule hereto according to the quantity of Sulphate 
of Copper included in the sale and the date on which, under the 
terms of the contract of sale, delivery is to be made. 

(d) In the case of sales for delivery to consumers’ premises from 
vendors’ store or shop or from warehouse, railway goods yard or 
public wharf, the maximum prices authorised under paragraph (c) 
above, plus all costs of transport from vendors’ store or shop or 
from warehouse, railway goods yard or public wharf to consumers’ 
premises any cartage or haulage by road to be charged at local 
rates. 

2. Credit prices. —The maximum prices fixed by this Order are not 
(sic. guere net) prompt cash prices for Sulphate of Cooper in makers’ 
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w vendors’ bags. Where credit is given to the purchaser a reasonable 
extra charge may be made, provided that the discount allowed for net 
prompt cash is quoted on the invoice and is such as to bring the 
net prompt cash price within the maximum authorised. If purchasers’ 
bags or other packages are used a reasonable allowance shall be made. 

3. Exemptions.}—The maximum prices fixed by paragraphs (a). and 
(b) of clause 1 of this Order shall not apply to any sale by a maker for 
delivery as mentioned in those paragraphs where the quantity of Sul- 
phate of Copper included in the sale is less than 1 ton; and none of 
the provisions of this Order shall apply to any sale of Sulphate of 
Copper for export from the United Kingdom. Save as aforesaid no 
persons shall as on and from the day following the date of this Order 
until further notice effect or offer to effect any sale or purchase of 
Sulphate of Copper for delivery previously to the lst September, 1918, 
at a price exceeding that prescribed by this Order as’ the maximum 
price (having regard to quantity, packages, date for and terms of 
delivery) for such sale. 

4. Quality.}—The maximum prices fixed by this Order are for Sul 
phate of Copper of standard quality, i.e., of not less than 98 per cent. 
purity, and as on and from the day following the date of this Order no 
person shall effect or offer to effect any sale or purchase of Sulphate of 
Copper of less than standard quality for delivery previously to the Ist 
September, 1918, except under and in accordance with the terms and 
provisions as to price or otherwise of a licence issued by or under the 
authority of the Minister of Munitions. 

5. Retyrns.|—All persons engaged in producing, making, selling, dis 
tributing or storing Sulphate of Copper shall make such returns with 
regard to their businesses and shall verify the same in such manner 
(including production of ‘their books to any accredited representatives 
of the Minister of Munitions) as shall from time to time be required 
by or under the authority of the Minister of Munitions. 

6. Definition.}—For the purposes of this Order and the schedules 
hereto, Sulphate of Copper shall mean and include Sulphate of Copper, 
Blue Stone and Blue Vitriol. ; 

7. Saving for Copper.j}—Nothing contained in this Order shall affect 
any Order heretofore or hereafter made by the Minister of Munitions 
with regard to Copper. 

8. Title.}—This Order may be cited as the Copper Sulphate Order, 
1918. 

Nore.—All applications in reference to this Order should be addressed 
to the Director of Acid Supplies, Ministry of Munitions, Department 
of Explosives Supply, Storey’s Gate, Westminster, S.W. 1., and marked 
** Copper Sulphate.’’ 


FIRST SCHEDULE. 

Price. 
£48 per ton. 
£50 per ton. 
£52 per ton. 


Date for Delivery. 
January / February, 
March/April, 1918 
May/ August, inclusive, 1918 


1918 


SECOND SCHEDULE. 
[Maximum prices for delivery ex Vendors’ stores, &c.] 
15th February 


BINDER TWINE (RETURNS) ORDER, 1918. 


The Minister of Munitions, in exercise, &c., hereby orders as follows: 

(1) Every person heaving in his possession or under his eontrol any 
quantity exceeding ten tons of Standard Binder Twine of an average 
length of 500 ft. to the pound, and of an average breaking strain of 
110 pounds to a length of 8 in., and manufactured before the 30th June, 
1917, shall within ten days from the date hereof send to the Director, 
Imports and Exports Section, Agricultural Machinery Department, 
Ministry of Munitions, 8, Northumberland-avenue, W.C, 2, a return 
giving full particulars as to quantity and otherwise of such Binder Twine 
in his possession or under his control. 

(2) This Order may be cited as the Binder Twine (Returns) Order, 1918. 

15th February. 


THE LEAD CONTROL AMENDMENT ORDER, 1918. 
ApprT1onaL Maxruum Prices ror Type MEerTAt. 


With reference to the Order of Ist September, 1917, made by the 
Minister of Munitions controlling lead (which was thereby defined as 
meaning, amongst other things, lead manufactures, lead alloys and lead 
compounds of every kind or any of them) and fixing certain maximum 
prices, the Minister of Munitions, in exercise of the powers conferred 
upon him by the Defence of the Realm Regulations and all other powers 
thereunto enabling him, hereby orders as follows: 

(1) As from the date thereof until further notice the said Order shall 
take effect as if there were specified in the schedule thereto the following 
classes of lead and maximum prices respectively applicable thereto, that 
is to say: 
, Uszo Typr Mera. 

Prite 


Description. per ton. 
£ 


(a) Type in case, including Standing Matter in Chase and 
Paper, on Boards, and Matter awaiting distribution 43 





(b) Spacing material, including Quads, Quotations, Metal 


Furniture and Leads : 29 
(c) Electro Plates and Blocks ae Ses an .. “3 
(d) Stereo Plates, Metal and Blocks nad an as. OD 
(e) Linotype Metal ee8 oe ee ia woh a: 
(f) Monotype Metal... ae ies Bre asd sug > 386 


The above prices include cost of packages and delivery f.o.r. 
mm This Order may be cited as the Lead Control Amendment Order, 
1918. 
WV ote.—Nothing contained in the above Order will relieve the purchaser 
or the seller of any type metal from the necessity of obtaining and 
observing the terms of the licences required under the above-mentioned 
Order of the 1st September, 1917. 

19th February. 





National Service Order. 
THE RETAIL BUSINESS (LICENSING) ORDER, 1918, 


In pursuance of the powers conferred upof him by Regulation 84a of 
the Defence of the Realm Regulations, &c., the Director-General of 
National Service hereby orders as follows :— 

1. Restriction on new Retail Businesses.|—No person shall in Great 
Britain, on or after the date of this Order, without’a licence issued by 
or under the authority of the Director-General of National Service- 

(a) Establish or carry on any new retail trade or business, or 
(4) establish or carry on any new branch of any existing retail 
trade or Lusiness. 

2. Application for Licence,}—Every person applying for a licence 
under this Order shall furnish to the Director such. information as he 
may require for the purpose of enabling him to deal with the applica- 
tion. 

3. Conditions of Iicence.}—Any licence issued under this Order may 
be issued subject to such conditions and restictions as may be contained 
therein, and any departure from any such restrictions-or conditions, 
or other acts in contravention of the provisions of this Order, will be a 
summary offence under the Defence of the Realm Regulations. 

4. Revocation.J—Any licence issued under this Order will be issued 
subject to the condition that the licence may be revoked by the Director 
General of National Service if he is satisfied that any condition or restric- 
tion contained in such licence has not been observed. 

5. Transfer of Business.}—In the event of the transfer, Ly purchase 
or otherwise, of the trade or business in respect of which a licence has 
been issued under this Order, or in the event of the death of the holder 
of a licence issued under this Order, it shall be lawful for the trans- 
feree or other person claiming under the holder of such licence, on 
making an application for a licence, to carry on such trade or business 
at the same premises, and subject to the same conditions and restric- 
tions as were contained in such licence, until his application has been 
decided. ~ 

6. Definition.}—For the purpose of this Order the expression 
means established after the date of the passing of this Order. 

The expression ‘‘ retail trade or business "’ includes— 

(a) The business of a barber or hairdresser ; 

(b) The repaifing of goods other than repairs for the trade ; 
(c) The sale of refreshments ; 

(d) Retail sales by auction. 

The expression ‘‘ establishing a new branch of any existing retail 
trade or business’ includes :— 

(a) The opening of a retail trade or business at premises not there- 
tofore used by the retailer for such trade or business ; 

(b) The opening at. any premises of a line or department of retail 
trade or business not previously carried on by the retailer, 

7. Recommendation of Government Department.J—A licence will not 
be refused to an applicant whose application for such licence is made in 
pursuance of the written recommendation of a department of His 
Majesty’s Government, except after consultation with that Department. 

8. Place of Application.}—Applications for licences shall be made in 
writing to the Director of National Service in the region within which 
the applicant desires to open any such business or branch. 
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Region. 





Sessions House, 
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Causeway, 
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London... ..| The Metropolitan Police Area - 
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bridgeshire, Suffolk and Norfolk 
(except that part of Greater 
London covered by Metropolitan 
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Regional Head- 


Area Covered. quarters. 


Region. 








South-Eastern 


| Kent, Hampshire, Surrey and | 84, Westbourne 
Sussex (except that part of Terrace, Pad- 
Greater London covered by the dington, W. 
Metropolitan Police Area) 

Gloucestershire, Wiltshire, Dorset, | 5A, Union Street, 
Somerset, Devonshire and Corn- Bristol 
wall 

West Midlands | Counties of Staffordshire, Shrop- 


South-Western 


Queen’s Coilege, 


shire, Warwickshire, Worcester- | Birmingham 
shire and Herefordshire : 
East Midlands | Lincolnshire, Nottinghamshire, | South Road, 
| Nottingham 


—— Glossop and New 
Mills), Leicestershire, Rutland 
and Northamptonshire 


| 
| Derbyshire (except the district 
| 
| 


Yorkshire _...; Yorkshire (except Cleveland | (Till further 
district) | notice) c/o 

| Assistant 

Director of 


Kecruiting, 
Harewood Bar- 
racks, Leeds 


| ‘ 
| 
| 
| 


North-Western | Lancashire, Cheshire, with the | New Arts Build- 
district including Glossop and | ing, Liverpool 
New Mills in Derbyshire | University, 
| Liverpool 
Northern .».| Northumberland, Cumberland, | 7, Saville Place, 
Darham and Westmorland, | Newcastle - on- 
| 


with the Cleveland district of Tyne 
Yorkshire and Berwick 


Wales and the county of Mon- | Technical Col- 


Wales ... 


mouth lege, Cardiff 
Scotland Scotland, except the town of Ber- | 20 and 22, Gros- 
wick | venor Street, 
| Edinburgh 








9. This Order may be cited as the Retail Business (Licensing) Order, 


1918. A. C. GeppEs. 
February 18th, 1918. 





Food Orders. 


THE JAM (PRICES) ORDER, 1918, DATED 247 JANUARY, 1918, 


MADE BY THE FOOD CONTROLLER UNDER THE DEFENCE 
OF THE REALM REGULATIONS. 

In exercise, etc., the Food Controller hereby orders, that except under 
the authority of the Food Controller the following regulations shall be 
observed by all persons concerned :— 

1. Maximum prices.}—No person shall self or buy or offer to sell or 
buy any Jam or Jelly of the descriptions set out in the schedules to this 
Order at prices exceeding the maximum prices applicable thereto in each 
case. 

2. Sale of jam by wholesale and retail.|}—The maximum prices of Jam 
Pwg descriptions set out in the schedules to this Order shall be as 
OLLOW : 

(a) On the occasion of a sale by wholesale the,prices set out in the 
first schedule : 

(5) On the occasion of a sale by retail the prices set out in the 
second schedule ; or in the cases to which the third schedule applies, 
the prices set out in such schedule. 

3. Charges on a sale by wholesale.}—On the occasion of a sale by 
wholesale the following provisions shall apply :— 

(a) The buyer may require the jam sold to be delivered to his 
premises and no additional charge may be made therefor. 

(6) No charge may be made for jars or other containers or for 
packing or packages ; except that the seller may make an additional 
charge for the cost of the outside package enclosing the jar or other 
containers: Provided that the buyer shall be entitled to recover 
from the seller the amount so charged on returning to the seller’s 
railway station the outside package in good condition. 

4. Charge on a sale by retail.|—On the occasion of a sale by retail the 
maximum price shall include the price for jars or other containers and 
all charges for packing, packages, and delivery and no additional charge 
may be made therefor. 

5. Sales of jelly other than Red or Black currant jelly.] 

6. Constituents of jam and jelly.1—No jam or jelly of the descriptions 
set out in the schedules to this Order shall be offered for sale unless such 
jam or jelly is made in accordance with the following provisions :— 

(a) Not more than 10 per cent. of the jam or jelly measured by 
weight shall consist of added fruit juice ; i ’ 

(6) Where more than one fruit is mentioned in the description of 
any jam or jelly, the amount of such fruit measured by weight shall 
not be less than 25 per cent. of the total amount of fruit contained 
in the jam or jelly; 

(c) The dried weight of the ingredients of any jam or jelly shall 
not be less than 65 per cent. of the total weight of such jam or jelly. 
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7. Marmalade.}—(a) Except under the authority of the Food Con- 
troller no person shall make for sale or sell or offer to sell orange jelly, 
lemon jelly, jelly marmalade, or any other variety of fancy marmalade. 

(4) Ne article shall be sold or offered for sale under the description of 
marmalade or under any description of which the word “ marmalade ”’ 
forms part, unless only citrous fruits, citrous fruit juices, sugar or other 
sweetening substances and preservatives have been used in the making 
thereof : 

(c) Nothing in the foregoing sub-clauses shall before the lst March, 
1918, affect the sale or offer for sale at the prices applicable under the 
schedules to “ jam of any other description ’’ of any orange jelly, lemon 
jelly, jelly marmalade or any gther variety of fancy marmalade proved 
to have been made before 1st February, 1918. 

8. Warranties and invoices.}—The provisions of the Sale of Food and 
Drugs Acts relating to warranties and invoices shall apply to any pro- 
ceedings under Articles 6 or 7 of this Order in the same way as they 
apply to proceedings under those Acts. 

9. Defence on short weight by retailer.}—If in-any proceedings against 
a person selling by retail jam or jelly not made by ‘him it is proved that 
an offence has been committed, but the person charged with the offence 
proves : 

(a) that J 
received it ; 

(») that he had no reason to believe that the jam or jelly was not 
of the weight as at which it was sold; ° 

(c) that the offence was occasioned only by reason of the short 
weight of the jam or jelly sold; and 

(d) fie has given due notice to the prosecutor that he intended to 
rely on the provisions of this Clause ; 

such persons shall be entitled to be discharged from the Prosecution. 

10. Prices to be displayed by retailer.) 

11. Delivery in remote districts. ] 

12. Contracts.|}—Where any contract subsisting on the lst February, 
1918, for sale of any Jam or Jelly provides for payment of a price in 
excess of the permitted maximum price, the contract shall stand so far 
as concerns jam or jelly delivered to the buyer’s premises before the lst 
February, 1918, but shall bé avoided so far as concerns Jam or Jelly 
agreed to be sold above the permitted maximum price which has not 
been so delivered. 

13. Offers and conditions.|—No person shall in connection with the 
sale or disposition or proposed sale or disposition of any jam or jelly 
to which this Order applies enter or offer to enter into any fictitious or 
unreasonable transaction or make or demand any unreasonable charge. 

14. Lxceptions.}—Th@ provisions of this Order relating to prices shall 
not apply to 

(2) Jam or jelly sold for consumption on the premises of the seller. 

(6) Jam sold without a container in a quantity of less than 4 ozs. 
Provided that #t the time of sale. the seller is able and willing if 
the customer so requires to sell the customer a 4 lb. of jam of the 
like description at the price applicable under this Order. 

15. Interpretation.|—For the purposes of this Order 

The expression ‘‘jam’’ shall include conserve and marmalade ; 
The expression ‘‘sale by wholesale’’ shall mean and include 
(a) a sale of any quantity to a person for the purposes of 
re-sale ; and 
(6) a sale for other purposes of a quantity of not less than 
144 lbs. of jam and jelly or either of them. 
The expression “‘ sale by retail’’ shall mean any sale other than 
a sale by wholesale. 

16. Pe nalty. | 

17. Re vocation. } The Jam (Prices) Order, 1917, is hereby revoked as 
on the Ist February, 1918, without prejudice to any proceedings in 
respect of any contravention thereof. 

18. Saving of existing licence 8.] All licences granted under the Jam 
(Prices) Order, 1917, shall take effect as if they had been granted under 
this Order. 

19. Title and commencement. } 
Jam (Prices) Order, 1918. 

(6) This Order shall come into force on the 1st February, 1918. 

“24th January. 

{Schedules I., IT. and III., containing Maximum Prices for Sales by 
Wholesale and Retail, and Sales by Retail in Quantities less than 1 Jb. 
without a container, subject to certain conditions. ] 


e sold the jam or jelly in the container in which he 


(a) This Order may be cited as the 
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THE POTATOES (EXPORT FROM IRELAND) ORDER, 1918. 

In exercise, &c., the Food Controller hereby orders that except under 
the authority of the Food Controller, the following regulations shall be 
observed by all persons concerned : 

l. Restriction on Consignments. ]} After the 3rd February, 1918, until 
further notice no person other than a person licensed by the Food Con 
troller shall consign or ship any Potatoes from Ireland to any destination 
outside Ireland, and no person shall buy or agree to buy or take de 
livery of any Potatoes to be consigned from Ireland to any destination 
outr.de Ireland except from a person so licensed. 

2. Penalty. 

3. Title.|\—This Order may bs 
Ireland) Order, 1918. 

24th January. 


cited as the Potatoes (Export -from 


THE POTATOES (DISTRIBUTION) ORDER, 1918. 

In exercise, &c., the Food Controller hereby orders that the foll wihg 
regulations shall be observed by all persons concerned : 

1. Restriction on Con ignment.|—After the 3rd February, 1918, until 
further notice no person other than a person licensed by the Food Con 
troller shall move or consign any Potatoes from any place outside the 
area to which this Order for the time being shall be applied to any 
place within such area, and no person shall buy or agree to buy or take 
delivery of any Potatoes to be moved or consigned to any place within 
such area except from a person sa licensed. 

2. Scope of Order.}|—Until further notice this Order shall apply to 
the area mentioned in ‘the Sx hedule. 

3. Pe nalty 

4. Title.}—This Order may be 
Order, 1918. 

SCHEDULE. 

The Counties of Brecknock, Cardigan, Carmarthen, Glamorgan, Mon 
mouth, Pembroke, Radnor. 

24th January. 


THE HORSE AND POULTRY MIXTURES ORDER, 1917. 


General Licence. 

On a sale of a poultry mixture in cotton bags provided by the maker 
of the mixture, a charge may be made-for the bags at the rate of 2s. per 
ewt. of the mixture, subject to such charge being shewn as a separate 
item on the invoice relating to the sale, and the amount thereof being 
repayable on the return of the bags in good condition, 

28th January 


THE OATS (SCOTLAND AND IRELAND RESTRICTION) ORDER, 
1918. 

In exXerc ise, &c., the Food Controller hereby orders that except under 
the authority of the Food Controller the following regulations shall be 
observed by all persons concerned ; 

1. Prohibition on shipment of Oats.|}—On and after the lst February, 
1918, no person other than a person licensed under this Order shall move, 
consign or ship any oats: 

(a) from Scotland to any destination outsige Scotland : or 

(6) from Ireland to any destination outside Ireland ; 
and no person shall buy or agree to buy or take delivery of any oats 
to be moved, consigned or shipped from Scotlind to any destination 
outside Scotland or from Ireland to any destination outside Ireland, 
except from a person so licensed, 

2. Licences.}—Any licences granted under this Order will be granted 
in duplicate and may be granted 

(a) by the Board of Agriculture for 
consigned from Scotland to Ireland; 

(b) by the Board ® Agriculture and Fisheries as respects oats 
consigned from Scotland to any other destination ; and 

(c) by the Department of Agriculture and Technical Instruction 
for Ireland as respects oats consigned from Ireland to any desti 
nation outside Ireland, 

3. Carriers.}—Where any oats are delivered to a railway company, 
shipping company or other carrier for carriage from Scotland to any 
destination outside Scotland or from Ireland to any destination outside 
Ireland, such carrier shall before forwarding the oats require the dupli 
cate of the necessary licence to be lodged with him and shall retain 
such duplicate and otherwise deal therewith as may be directed by the 
Department by whom the same was issued. F , 

4. Exception.\—This Order shall. not apply to oats consigned or 
shipped to the Order of any Government Department 


Scotland as respects oats 


5. Interpretation.|—In this Order the expression “ Oats’ shall in 
clude all oats whether mechanically treated or not, except Oatmeal, 
Oatflour, Rolled Oats and Flaked Oats. 

6. Pe nalty.] 

ic Title.}\—This Order may be cited as the Oats (Scotland and Treland 
Restriction) Order, 1918. : 

28th January. 


cited as the Potatoes (Distribution) ] 








THE RICE (RETAIL PRICES) ORDER, 1918." 


In exercise, &c., the Food Controller hereby orders that except under 
the authority of the Food Controller, the following regulations shall 
be observed by all persons concerned :— 

1. Maximum prices.}—(a) No rice, ground rice, rice flour, flaked rice 
or any similar rice product may be sold by retail at a price exceeding 
the rate of 4d. per lb. 

Provided that a person may sell any rice of the varieties mentioned 
in the Schedule at a rate not exceeding 6d. per lb. if at the time of 
such sale there is exhibited in a conspicuous position in the place of 
sale a notice to the effect that rice is on sale at a rate not exceeding 
4d. per lb. and if at the like time he is able and willing to sell to any 
customer to the extent of his reasonable requirements rice at a rate 
in accordance with such notice. 

(5) No additional charge shall be made for bags or other packages 
or for giving credit or making delivery. 

2. Offers and fictitious transaction.}—A person shall not sell or offer 
or expose for sale or buy or agree to buy any article to which this 
Order applies at prices exceeding the prices by this Order or in connec- 
tion with the sale or disposition of any such article enter or offer to 
enter into any fictitious or artificial transaction or make or demand any 
unreasonable charge. 


3. Contracts.}—Where the Food Controller is of opinion that the price 
payable under a contract subsisting on the lst February, 1918, for the 
sale of any article to which this Order applies is such that the article 
cannot be sold by retail at the prices permitted by this Order he may, 
if he thinks fit, cancel such contract or may modify the terms thereof 
in such manner as may appear to him to be just. 

4. Penalty.) 


5. Title and Comments of Order.}—(a) This Order may be cited as 
the Rice (Retail Prices) Order, 1918. 
(+) This Order shall come into force on the 4th February, 1918. 
28th January. 
THE SCHEDULE. 

Re Milled Java. 

Re Milled White Bengal (Patna). 

Re Milled Siam. 

Garden Siam, 


Spanish. ; : 
Carolina and other North American Rices. 
Japan. 





THE BEANS, PEAS AND PULSE (RETAIL PRICES) ORDER, 
1917. 
General Licence. 

The Food Controller hereby authorizes until further notice, the sale 
and purchase specifically for seed purposes of Beans and Peas whether 
Home Grown or Imported at prices in excess of the prices permitted 
by the above Order, but subject to compliance with the provisions of 
the Testing of Seeds Order, 1917 

3lst January. 





THE FOOD CONTROL COMMITTEES (REQUISITIONING) ORDER, 
1918, 


In exertise, &c., the Food Controller hereby orders as follows :- 

1. L’ower to direct provision of foodstuff s.}—(a) A Food Committee 
may with a view to the proper distribution_of foodstuffs within their 
area require or difect any person dealing by retail within their area 


to hold at the disposal of the Committee any foodstuffs, 
which are for the time, being held by him or are consigned 
to him for the purposes of retail sale, or which may within 
a time prescribed by the Committee be so held or consigned, 


and to deliver the same whether in bulk or not to the Committee or 
to such persons as they may name and otherwise in such manner as 
the Comfnittee may from time to time determine. 

(4) Every person to whom any direction is given under the power 
conferred by this clause shall duly comply with such direction and shall 
give to the Committee such information as the Committee may require 
for the purposes-of this Order, and no person shall be relieved from 
the necessity of complying with any such direction by reason of any 
contracts or arrangements made by him as to the disposal of his food- 
stuffs. 

(©) A Food Committee may dispose of foodstuffs acquired by them 
in pursuant to this Order in such manner as they shaH think fit. 

2. Directions.}—A Food Committee shall in exercise of the powers 
conferred upon them by this Order comply with such directions as may 
from time to time be gtven to them by the Food Controller. 

3. Arbitratur.}—The Arbitrator to act for the purposes of this Order 
shall in default of agreement be in England and Wales the County 
Court Judge for the district within which the area of the Committee 
is situate or, where the Lord Chancellor so allows, a deputy appointed 
by such Judge and approved by the Lord Chancellor, and in Scotland 
a person appointed by the Sheriff having jurisdiction in the like district. 

Exceptions.|\—This*Order shall not apply to any foodstuffs held by 
or consigned to a person for sale for consumption on premises where 
he carries on a catering business, 

5. Penalty.) 
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6. Revoration.]}—The Food Control Committees (Margarine Requisi- , 
tion) Order, 1917, is hereby revoked as from the 11th February, 1918, 
but without prejudice to any act done thereunder. 

7. Interpretation.|—For the purposes of this Order ‘‘ Food Com- 
mittee ’’ means a Food Control] Committee constituted in pursuance of 
the Food Control Committees: (Constitution) Order, 1917. 

8. Title.}—(a) This Order may be cited as the Food Control Commit- 
tee (Requisitioning) Order, 1918, 

(b) This Order shall extend only to Great Britain, 

3ist January. 


AMENDING THE GRAIN (PRICES) 
[61 Soticrrors’ Journa, 698.) 


In exercise, &c., the Food Controller hereby orders that the urain 
(Prices) Order, 1917 (hereinafter called the Principal Order) shail be 
amended as follows :— 

1. Clause 3 (6) of the Principal Order is repealed as on the 1s! March, 
1918; but without prejudice to any contract made before that date. 

2. Copies of the Principal Order hereafter to be printed under the 
authority of His Majesty's Stationery Office shall be printed with the 
omission of Clause 3 (4) of the Principal Order and the Principal Order 
shall on and after the lst March, 1918, take effect as if it had been made 
with such omission, 

3lst January. 


ORDER ORDER, 1917 


THE -BACON, HAM AND LARD (PROVISIONAL PRICES) 
ORDER, 1917 [ante, p. 14]. 


Notice. 


Pursuant to Clause (1) of the Bacon, Ham and Lard (Provisional 
Prices) Order, 1917, the Food Controller hereby prescribes that on and 


hand prices for lard of the descriptions mentioned in the Schedule shall 
be prices at the rates specified in the Schedule. 
The maximum first hand prices for all other lard are unaltered. 
2nd February. 
The Schedule. 


SALE BY. AN ImporTER ‘or ImpoRTED LARD. 
Rate per cwt. 
ex Port. 


U.S.A. or Canadian Land. 


Pails (Refined) ae es 152s. 
Boxes (Refined) _... si - * 152s. 
Tierces or other Packages (Refined)... ee 152s. 
Tierces or other Packages (Raw or Unrefined 149s. 6d. 


All prices to include packages. 


THE MILK (REGISTRATION OF DEALERS) ORDER, 1918 
{ante, p. 271.] 
General Licence. 

The Food Controller hereby excepts from the operation of Part IT. 
of the above Order producers of milk who on the average sell by retail 
less than five imperial gallons of milk per day. 

4th February. 


Trade Combinations. 


The Minister of Reconstruction, Dr. Addison, has appointed a Com- 
Mittee with the following terms of reference :— 

In view of the probable extension and development of trade organiza- 
tions and combinations, to consider and report what action, if any, may 
be necessary to safeguard the public interest. 

The members of the Committee are as’ follows :— 

Mr. E. Shortt, K.C., M.P. (Chairman). 

Mr. Percy Ashley, Board of Trade. 

Mr. E. Bevin, National Orgahizer, Dock Wharf, Riverside and 
General Workers’ Union. 

Mr. J. H. Guy, Costings Expert in Ministry of Munitions. 

Mr. J. A. Hobson, the well-known economist. 

Mr, J. F. Mason, M.P. 

Mr. G. Scoby Smith, of Messrs, Bolekow, Vaughan and Co., 
(Limited. ) 

Mr. W. H. Watkins, a leading eo-operator. 

- Mr. Sidney Webb. 


Sir Ernest W. Moir, Bt. (Member of Council, Ministry of Muni- 
tions). 
Mr. R. H. Selbie (Controller of Horse Transport, Board of Trade). 
Mr. W. H. 8S. Woodroffe (Director of T.L-M. Branch, Ministry 
of Food). 
The Board’s address will be, temporarily, 
S.W. 1. 


~ 


No. 7, Whitehall-gardens, 


RUSSIANS AND THE ARMY. 

A memorandum was issued to tribunals by the Local Government 
Board on the 14th inst., which stated that, pending further directions, 
any application or appeal by or on behalf of a Russian subject should 
not be dealt with, and that any such case now pending should be 
adjourned. 

No announcement has been made by the War Office with regard to 
the position of Russian subjects who have already been recruited com- 
pulsorily for the British Army. At the Thames Police Court on the 
14th inst., however, Isaac Myer Armglass, 40, a Russian, was fined £25 
for being an absentee. 


nee 2s eer ~- . aeren 


WINDING UP OF ENEMY BUSINESSES. 

Mr. Joynson-Hicks has asked whether the Board of Trade has obtained 
particulars of the business carried on by all alien enemies who have 
been interned and of all who have been excused internment by the 
advisory committee ; what is the number of such cases; and how many 
have been wound up under the Trading with the Enemy (Amendment) 
Act, 1916. 

Mr. Wardle, replying in Parliamentary papers, says :—The Board have 
been supplied with lists of enemy subjects who have been engaged in 
business and who had been either interned or exempted from intern- 
ment. ‘The number on the interned list was 423, while the number on 
the exempted list was 295. In regard to the former, thirty-two orders 
to wind up the business have been made, and in regard to the 
latter nineteen such orders have been made. I should at the same time 
point out that upon investigation of the cases set out in the lists it 
was found that the winding-up provisions of the Act were not in a great 
many instances applicable, on the following grounds :—(1) The business 
was no longer being carried on; (2) the business was of trifling import- 
ance, and therefore not within the policy of the Act; (3) the enemy sub- 
ject. was in partnership and having a minority interest with a British 
or non-enemy subject; (4) the enemy subject was a friendly alien; (5) 
the enemy subject was merely an employee in the business, 


Societies. 
The Union Society of London. 


The society met at the Middle Temple Common Room on Wednesday, 
20th February, 1918. The motion before the house was ‘‘ That in the 
opinion of this house the composition of the Ministry could not be im- 
proved upon at the present time.” Opener: Mr. H. Coram. Opposer: 
Mr. H. Stranger. The motion was" lost. 


International Comity and the 
‘* Pictures.” 


We have received from a correspondent the following report (which 
we give nearly in full) of a recent American’ decision, which will be 
found interesting : 

In the District Court of the United States for the Southern District 
of California, Southern Division. United States of America, plaintiff’, 
v. Motion Picture Film, “ The Spirit of ’76,”’ defendant. 

Bledsoe, District Judge : 

The facts developed in this proceeding show that this photo-play, 
“The Spirit of '76,’’ attempts to portray some of the more important 





Mr. Douglas Wenham, of Messrs. Wenham and Co., Accountants, 
Birmingham. 
Mr, John Hilton, of the Garton Foundation, will act as Secretary of 
the Committee, and all communications should be sent to him at 
, Dean’s-yard, Westminster. 


ROAD TRANSPORT BOARD. 
The President of the Board of Trade has appointed Sir Evan D. 
es, Bt., to be Chairman of the Road Transport Board. 
The members of the Board will be: 
Sir Maurice Bonham-Carter, K.C.B. (Assistant Secretary to the 
Ministry of Reconstruction). 
Colonel H. N. Foster (Assistant Director of ‘Supplies and Trans- 
port, War Office). 
Mr. A. R, Kidner (Principal Clerk, General Post Office). 


phases of the American War for Independence, and special-scenes like 
Paul Revere’s Ride, the signing of the Declaration of Independence, and 
the like, are given particular mention and prominence. In addition 
and these are the parts of the film inveighed against—scenes purporting 
to illustrate the Wyoming Valley Massacre are shown. <A British soldier 
is pictured impaling on a bayonet a baby lying in its cradle, and then 
whirling it around his head so impaled, ‘Other unspeakable atrocities 
committed by British soldiers, including the shooting of harmless women, 
the dragging off, sometimes by the hair af the head, of young American 
girls, and so forth, are exhibited. 

Because of the adverse criticism and objection, before the scheduled 
initial performance a private exhibition of the picture was had, attended 
by divers local and governmental representatives. At this performance 
none of the objectionable features above mentioned were shown, and 
in consequence no open objection to the proposed run of the play was 
voiced. Immediately following this preliminary presentation, though, 
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the director, Goldstein, inserted into the film in appropriate places the 
scenes of the Wyoming Massacre just referred to, ome proceeded to show 
them at the ensuing evening performance. This he did, he says, “to 
excite the audience’’ and attract greater attention to his production. 

The film is owned by a corporation, but seems to be and to have been 
managed by Goldste?n, the man who wrote the scenario and who has 
** produced’ the picture, As is usual in such cases, a good many thou- 
sands of dollars, probably in excess of a hundred thousand dollars, have 
been expended in the work of such production. I shave given careful 
consideration to the suggestion made by counsel with respect to the 
possibility and even probability of financial losses inuring to the stock- 
holders, and perhaps of some considerable consequence. Bearing all 
this in mind, however, and assuming that you and your associates are 
going to suffer some considerable loss, this Court at this time is in no 
mood to weigh the financial losses of a few individuals as against possible 
detriment to the United States of America. 

History is history, and fact is fact. There is no doubt about that. 
At the present time, however, the United States is confronted with what 
I conceive to be the greatest emergency we have ever been confronted 
with at any time in our history. There is now required of us the 
greatest amount of devotion to a common cause, the greatest amount 
of co-operation, the greatest amount of efficiency, and the greatest 
amount of disposition to further the ultimate success of American arms 
that can be conceived, and as a necessary consequence no man should be 
permitted, by deliberate act, or even unthinkingly, to do that which 
will in any ‘way detract from the efforts which the United States is 
putting forth, or serve to postpone for a single moment the early coming 
of the day when the success of our arms shall be a fact and the righteous- 
ness of our cause shall have been demonstrated. 

We are engaged in a war in which Great Britain is an ally of the 
United States. It is a fact that we were at war with Great Britain 
during the Revolutionary times, and what occurred there is written 
upon the page of history and will have to stand, whomsoever may be 
injured or hurt by the recital or recollection of it. But this is no 
time, in my judgment (this is the thought that controls me in this 
matter), whatever may be the excuse, whether it be a financial return 
or otherwise, for the exploitation of those things that may have the 
tendency or effect of sowing dissension among our people and of creat- 
ing animosity or want of confidence between us and our allies, because 
so to do weakens our efforts, weakens the chance of our success, im- 
pairs our solidarity, and renders less useful the lives we are giving to 
the end that this war may soon be over and peace may soon ‘become 
a thing substantial and permanent with us. I am in no mood, either, 
particularly after having listened to the testimony of this man Gold- 
stein, to consider the suggestion that the film be returned and so much 
of it be permitted to be exhibited as has not met with special objection. 

It is a fair inference from the circumstances, considering the hearing 
had in Chicago, the objections then made, the language used in 
characterizing its scenes of atrocity as being ‘‘ reprehensible ’’ and as 
evidencing ‘‘ malice,’ that the disposition and purpose of the whole 
play in its deeper significance is to incite hatred of England and 
England’s soldiers. And it is not at all necessary that it should be 
shown to have such effect; it is enough if it is calculated reasonably 
so to excite or inflame the passions of our people or some of them as 
they will be deterred from giving that full measure of co-operation, 
sympathy, assistance, and sacrifice which is due to Great Britain, simply 
because of the fact that Great Britain, as an ally of ours, is working 
with us to fight the battle which we think strikes at our very existence 
as a nation, F 

Ordinarily the exploitation of such harmless, in one sense, highly 
inspiring, in another sense, scenes as Paul Revere’s Ride, which is one 
of the most beautiful things in history, could not be detrimental or 
distasteful to anybody. Ordinarily it could be put in such a way as 
to be a source of unending delight and gratification to any man, be he 
American or be he English—but that is not the point. 
spersed in this play those things which tend to appeal to the passions 
of our nature, which tend to arouse our revenge and to question the 
good faith of our ally Great Britain and to make us a little bit”slack 
in our loyalty to Great Britain in this great catastrophe or emergency. 


Therefore, as I say, this is no time or place for the exploitation of that | en 
| summer period the time should be advanced by an additional hour, there 


which, at another time or place or under different circumstances, 
might be harmless and innocuous in its every aspect. It is like the 
“right of free speech’’ upon which such great stress is now being 
laid. That which in ordinary times might be clearly permissible, or 
even commendable, in this hour of national emergency, effort and peril 
may be as clearly treasonable and therefore properly subject to review 
and repression. The constitutional guaranty of ‘‘ free speech ”’ carries 
with it po right to subvert the purpose and destiny of the nation. 

In addition, this man, by his own admission, knew that these things— 
the bayoneting of the babe and the like—had been severely criticised 
and were inhibited. He knew that objection had been made to them. 
He knew just as well as- he knows we are sitting here now that the 
private presentation of this film on last Tuesday morning was for the 
purpose of seeing if there was anything objectionable in it. To fit it 
for such private presentation it was gone over by him with a fine-tooth 
comb, no doubt; but immediately thereafter a sedulous effort was in- 
dulged in by him to insert those things which would tend to “ excite ”’ 
and to create a prejudice against Great Britain. This demands an in- 
quiry into the ultimate motives and purposes of this man, and no doubt 
justifies other and different action against him. But in any event, 
referring to the special problem now before us, and considering only 


There are inter- | 
| year summer time shall be brought into force on the morning of Sunday, 
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the harm now come to us, I feel that I can do no less than to say that, 
so far as it is within the power of the Court, this thing has got to stop. 

The motion for the return of the film will be denied without preju- 
dice. It will be held in the possession of the Marshal until such time 
as, under changed conditions, it may properly be presented, and the 
District Attorney is directed to prepare for the Court a warrant for 
the seizure of the original, which is within the jurisdiction of this Court, 
as shown by the testimony given here, and that will be put in the 
same place and kept under the same surveillance. 


November 30, 1917. 


Tea and Food Hoarding. 


Sir Carl Meyer, Bt., of Shortgrove, Newport, Essex, was, says the 
7'imes, summoned on Tuesday at Saffron Walden for food hoarding. The 
defendant occasionally sits as a magistrate at Saffron Walden. 

Mr. J. A. 8. Baily, clerk of the local Food Control Committee, stated 
that on lst December a chest of tea was delivered at the defendant's 
house. On 9th January Mr. Chesham, an inspector, called at Shortgrove 
and was shown a chest of tea which, he estimated, then contained about 
56 Ibs. ‘ . 

Mr. du Parcq, who appeared for the defence, raised the question 
whether tea came within the Order. He submitted that tea was not an 
article of food consumed by man. It was a very agreeable stimulant, 
but had no nutritive qualities. If ‘“‘ human food” included what was 
drunk they would have to include every other drink, and it would be 
an offence to have a large quantity of ‘wines. 
good deal more nourishing than tea. 

Lady Meyer, in evidence, said that she and her husband usually spent 
about six or seven months of the year at Shortgrove, and it was her habit 
to buy ‘half a chest of tea at a time for use there. It lasted about six 
months. She ordered this particular half-chest in October, but there 
was some weeks’ delay. The net weight of tea was 59 Ibs. At that time 
there were five persons in the household, and they used between 2 lbs. 
and 3 Ibs. of tea a week. The servants occasionally used this tea (for 
which 4s. a lb. was paid) when they could not get any cheaper. She 
did not know in October that poor people had great difficulty m 
getting tea. 

Mr. Baily submitted that tea was not separated from the Order by 
the omission of drink from the definition of an article of food. Tea was 
a solid and was only used for making an infusion with water. Murray's 
definition of food was, ‘‘ What is taken into the system to maintain life 
and growth.’’ 

Mr. du Pareq : ‘Tea does not do that. ; 

The Chairman said that the magistrates were perplexed as to whether 
tea was a food or not. They gave the defendant the benefit of the doubt 
and dismissed the case. 

Mr, Baily said he should probably ask the Bench to state a case. 








Summer Time. 


In the House of Commons, on Wednesday, Sir G. Cave, answering 
Colonel Sir F. Hall, said :—I have received a large number of representa- 
tions in favour of commencing summer time on a date earlier than the 
date fixed last year—namely, the second Sunday in April; and the 
proposal to fix an earlier date is strongly supported by the Food Produc: 
tion Department and many bodies of allotment-holders and by the Coal 
Controller and his Advisory Board. On the other hand, if the change 
is made too early in the year; inconvenience is caused. to those whose 
work commences at an early hour in the morning and for whom it means 
an extension of the period during which they have to rise and get to 
their work in the dark and also to persons engaged in agriculture. After 
considering all the representations, I have decided that for the present 


24th March, and shall continue until the night of Sunday, 29th Septem- 
ber, an arrangement that will give an additional five weeks of summer 
time this year. As regards the suggestion made by my hon. and gallant 
friend, and also put forward in other quarters, that during the mid- 


and I may 


ported 


is no power under the statute to make this further change, 
add that the committee which had the proposal before them re 
unanimously against it. 


Future of the Drink Trade. 


Lord d’Abernon, Chairman of the Liquor Control Board, says the 
Times, spoke in Manchester on the 15th inst. on ‘‘ Future Regulation 
of the Drink Trade.’’ The Lord Mayor presided at the meeting, which 
was public and held in the Town Hall. Lord d’Abernon insisted on 
three points :—(1) That the pre-war profits of the trade {and not less) 
must be taken as the basis for any future dealings with it by the State; 
(2) that the old conditions of the trade in regard to hours must not 
restored ; and (3) that the present low level of intemperance, due a 
the existing restrictions on drinking, must be taken as the new standa 
which must not be exceeded. With the obseryance of these conditions, 
an increase in the revenue from alcohol amounting to between 
£80,000,000 and £100,000,000 annually was possible. 

The large reduction iu the total quantity of alcohol set free for 
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consumption had been determined not upon consideration of public tem- 
perance, but upon considerations of food supply and shipping. It 
appeared certain that no limitation of output as now in force could be 
maintained after the war, or after the solution of the submarine problem ; 
and any attempt so to maintain it would not, he believed, rest onthe 
security of public approval. If, therefore, improvement in public order 
were a direct effect of the limitation of output introduced to meet 
problems of food supply under emergency conditions, that improvement 
would be but temporary and precarious. If, on the other hand, im- 
provement had been mainly or entirely due to measures of another 
character, whether restrictive or constructive, there was no valid reason 
why the ground gained should not be permanently held, and why 
measures might not be devised which would keep drunkenness down 
to its present level, while enabling at the same time the Chancellor of 
the Exchequer to recover the permanent revenue he had lost. 

The result aimed at in assessing taxation should be to make the 
trade dependent for profit less on a large output than on a greater 
measure of economy in working. The final conclusions were :—(a) That 
taxation of alcohol can furnish the annual interést required for the 
net indebtedness caused by about 15 months of the war, or about 
£2,000,000,000, without reducing trade profits below the pre-war 
standard; and (6) that this taxation, taken together with the allevia- 
tions and developments rendered possible, would conduce to maintain 
sobriety and national efficiency at their present high level, and would 
facilitate social progress. 








Postponement of Local Elections. 


A memorandum issued by tthe Local Government Board to local authori- 
ties points out that the Parliament and Local Elections (No.- 2) Act, 
which received the Royal Assent last November, provides that the next 
statutory elections of county and borough councillors, district councillors, 
guardians, and parish councillors, which would ordinarily take place 
in March and April, shall be postponed, or in the case of elections already 
postponed under previous Acts further postponed for a year, and that, 
_accordingly, the term of office of the existing councillors and guardians 
shall be extended by one year. But this provision is to apply only 
where the next statutory election (whether a-postponed election or not) 
would take place before 1st October, 1918, and, consequently, does not 
apply to the next election of borough councillors. Casual vacancies requir- 
ing to be filled by election which may occur before the date to which 
the next statutory election of councillors or guardians is postponed will, 
until a new register comes into force, continue to be filled by the choice 
by the council or board of guardians of persons to fill the vacancies. 

The Local Government Board are advised that, where only a statutory 
proportion of the members of the local authority \go out of office together, 
the effect of the present Act and the earlier Acts is to extend for three 
years the period of office of the whole of the members of the authority, 
and, consequently, when the next statutory elections take place the 
same relative order of retirement will obtain as if the Acts had not been 
passed. 


Having regard to the importance of economy in paper, it is desirable | 





Companies. 
The London City and Midland Bank, Ltd., and 
the London Joint Stock Bank, Ltd. 


In pursuance of negotiations which were proceeding before the Chan- 
cellor of the Exchequer announced his intention to appoint a committee 
to inquire into the question of bank amalgamations, an arrangement has 
been made for uniting the businesses of the Londom City and Midland 
Bank, Ltd., and the London Joint Stock Bank, Ltd., upon the terms 
that four shares of the London City and Midland Bank, Ltd., are given 
in exchange for each share of the London Joint Stock Bank, Ltd. The 
paid-up capital of the amalgamated bank will be over £7,000,000, and 
the reserve fund over £6,000,000. 

The directors of both banks will form the board of tthe amalgamated 
company, which will be known as the London Joint City and Midland 
Bank, Ltd., and the management will be continued as heretofore. 








Obituary. 
Judge William Evans. 


Judge Witi1Am Evans died suddenly on Friday, the 15th inst., while 
he was sitting in the Oswestry County- Court. Judge Evans 
had been on the County Court Bench for Mid-Wales since 
1897. Born in December, 1847, he was educated at Jesus College, 
Oxford, where he took honours in Classics and Law, and he was called 
to the Bar by the Inner Temple in 1870. Some time after he joined the 
South Wales and Chester Circuit he went on commissions to France 
and Spain and Australia. He wrote on legal subjects, including a 
standard work on the Law of Principal and Agent, and his publications 
on the poetry of Wales were widely read. 


~- 








Mr. L. R. S. Walcott, J.P. 


Mr. Lyons R. 8S. Warcort, J.P., F.S.I., died at 79, St. George’s- 
square, §.W., on 13th February, at the age of sixty-seven years. For- 
merly a partner in the firm of Messrs. Hussey, Walcott & Co., 1, 
Gray’s-inn-place, W.C., surveyors, auctioneers and land agents, 
which was established in 1803 by the late Mr. William Hussey (originally 
Assistant Tithe Commissioner) and Mr. G. H. Hussey, Mr. Walcott. re- 
tired from business about the year 1910. He was one of the Governors 
of the Latimer School, Edmonton, a member for some time of 
Edmonton Urban District Council, and a Conservator for Royston Heath, 
| Herts. He was elected a Fellow of the Surveyors’ Institution in May, 
| 1887. He was son-in-law to the late Mr. G. H. Hussey, who was one 

of the original members of the Surveyors’ Institution. One of Mr. 
| Walcott’s sons is an officer in the Navy, and another, Mr. George 
Walcott, lost his life in the service of the country, 


that local authorities in any notices, &c., which are issued by them | 


should use as little paper as is possible, by, 
matter printed on both sides of a sheet, and in as small a type as is 


‘convenient. Small envelopes should also be used whenever practicable. 








Bills have been presented by the Lord Chancellor to consolidate enact- 
ments relating to income tax, and by Lord Buckmaster to remove the 
disqualification of women for practising as solicitors under the Solicitors 
Acct, and have been read a first time. 


for instance, having the | 








| Legal News, 

| ‘ 

: Appointments. 

Mr. Ivor Bowen, K.C., has been appointed Judge of County Courts 


on Circuit 28 (Oswestry and Mid-Wales), in place of his Honour Judge 
| Evans, deceased. He was called to the Bar by,Gray’s Inn in 1889, when 
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THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY Covers all Risks under One Document for One Inclusive Premium. 





LICENSE SPECIALISTS 


INSURANCE. 








Suitable Clauses for 
Licensed Property, settled by Counsel, will be sent on application. 


24, MOORGATE ST., E.C. 2. 


IN ALL LICENSING MATTERS 


Insertion in Leases and Mortgages of 
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he joined the South Wales and Chester Circuit. From that time he has 
taken a great interest in the legal history and the literature of Wales and 
in the life of his Inn of Court. Formerly a captain in the Territorial 
Force Reserve, after the outbreak of war he raised the first and second 
London Welsh battalions of the Royal Welsh Fusiliers at Gray’s Inn, 
and from June, 1915, he has held the rank of lieutenant-colonel (tem- 
porary) to command the 18th Battalion of the 2nd London Welsh. He 
has been Recorder of Swansea since 1915. 


Mr. Henry Wittiam Disney, Recorder of Great Grimsby, has been 
appointed to be a Metropolitan Police Magistrate, to fill the vacancy 
caused by the death of Mr, Hedderwick. Mr. Disney was born in 1858. 
Educated at Christ’s College, Finchley, and at Hertford College, Oxford, 
where he took a scholarship in mathematics, a ‘second in Math. Mods., 
and a third in Math Greats, he was called to the Bar by Lincoln’s Inn in 
1884. At one time he was legal cortespondent of the Labour Department 
of the Board of Trade. He has written and lectured on commercial law. 

Mr. Crement Martin Le Breton, K.C., has been appointed to be 
Recorder of Sudbury, in place of the late Mr. y. P. Eversley. 
Mr. Le Breton, son of the late Dean of Jersey, for a few 
years held a commission in the Northumberland Fusiliers, which he 
resigned in 1874. Five vears later he was called to the Bar, and took 
silk in 1904, Since 1916 he has been a Military Services (Civil Liabilities) 
Commissioner, and last year he was appointed an arbitrator in indus- 
trial disputes for the Ministry of Labour, 


who is a 


General. 


Tt is expected, says the Press Association, that the sanction of Parlia- 
ment will shortly be asked for the issue of the new 5s. currency notes, 
which have already been prepared for circulation. 


John Cromwell Prior, thirty-seven, solicitor, of Portsmouth, was on 
Monday sentenced to twelve months’ imprisonment in the second division 
at Hampshire Assizes for false pretences and for the fraudulent con- 
version of clients’ money. 


The intimation of the British Government warning Germany of repri- 
sals in the event of the two British airmen, Captain Scholz and Lieu- 
tenant Wookey, being made to undergo the sentence of penal imprison- 
ment passed wporf them for dropping leaflets in the German lines, was 
made to the German Government on the 12th inet. It was handed in 
on that date by the Dutch Minister in Berlin. 


The Government, says the 7'imes, are now in possession of the final 
reports of the Commissions appointed to consider the feasibility of State 
purchase of the liquor interest in England, Ireland and Scotland. All 
three reports agree that State purchase is feasible on terms, and the 
English and Irish Commissions express the opinion that should State 
purchase be adopted the malthouses should be taken over as well as the 
brewertes and distilleries. 


The hearing of the summonses against Lieutenant-Colonel C. A’Court 
Repington and Mr. H. A. Gwynne, editor of the Morning Post, for 
contraventions of the Defence of the Realm Regulations was begun at 
Bow-street. Police Court last Saturday before Sir John Dickinson. The 
Solicitor-General (Sir Gordon Hewart, K.C.) stated the case for the 
prosecution, and after the evidence of Sir E. Cook, one of the directors 
of the Press Bureau, the magistrate adjourned the hearing until 
Thursday. 


A Reuter’s message from Calcutta, of 6th February. says :—The 
special tribunal at Arrah, which is dealing with ‘the anti-Moslem dis- 
turbances in Behar, to-day delivered judgment in the Bisni Khurid case 
of October, when Hindus attacked the village, and the Mahomedans 
fled to the sugar-cane fields near the mosque, where their 
women and children were concealed. The Mahomedans fought 
desperately to protect their women folk. but overwhelming numbers of 
Hindus sacked the mosque, burnt the Koran, and looted the village. 
Fifty-six persons were conyicted, the sentences being terms of imprison- 
ment of five to seven years. 


A Reuter’s message from Petrograd, of 10th February, says :—A decree 
has been issued here for the confiscation of all shares owned in the private 
banks. To put an end to all capitalist influences on the activities of 
the National Bank of the Russian Republic, the Council of People’s 
Commissioners has decreed :—(1) That the capital belonging to general 
and special reserves of the old private banks shall be transferred to the 
National Bank on the principle of complete confiscation. (2) That all 
the shares in these banks shall be cancelled and that the payment of 
dividends shall absolutely cease. (3) That all shares shall immediately 
be presented at the National Bank bv the holders. (4) That the holders 
of such shares shall present to the National Bank a list indicating the 
amount of their respective holdings. (5) That holders who fail to pre- 
sent a list of their holdings within a fortnight of this proclamation shall 
be punished by the complete confiscation of their property. (6) That all 
transfers of shares shall be absolutely forbidden. The decree also pro- 
vides that any breaches of the regulations therein defined shall be liable 
to a maximum penalty of three years’ imprisonment, 


Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS In ATTENDANCE ON 


EMERGENCY 
Rota. 
Monday Feb. 25 Mr. Leach 
Tuesday .... 26 Church 
Wednesday .. 27 Farmer 
Thursday .... 28 Jolly 
friday March 1 Synge 
Saturday .... 2 Bloxam 


APPEAL CouRT 
No. 1. 


Mr. Goldschmidt Mr. Borrer 
Leach Goldschmid' 


Mr. Justice Mr. Justice 
Date. NEVILLE. EVE. 


Mr. Synge 
it 


Mr. Justice 
YOUNGER. 


Mr. Justice 
RSON, 


Mr. Justice 
ASTBURY. 


Mr. Justice 


Date. SARGANT. 


Mr. Church 
Farmer 
Jolly 
Synge 
Bloxam 
Borrer 


Mr. Farmer 
Jolly 
Synge 
Bloxam 
Borrer 


Mr. Jolly 
Synge 
Bloxam 


Borrer 
Goldschmidt 
Leach 


Monday Feb. 25 Mr. Bloxam 
T 26 


Y com Borrer 
Wednesday .. 27 Goldschmidt 
Thorsday .... 28 Leach 
Vriday March 1 Church 
Saturday .... 2 Farmer 








Winding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

London Gazette.—FRIDAY, Feb. 15. 


MICHAEL PAL Co, LtD.—Creditors are required, on or before Mar 13, to send thelr 
full names and addresses and description, and full particulars of the debts or 
claims, to Albert Edward Hunt, 42 and 43, Tower chbrs, Moorgate, liquidator. 


JOINT STOCK COMPANIES. 
LiwrreD IN CHANCERY. 
London Gazette.—TUESDAY, Feb. 19. 

BRISTOL EUREKA CINEMATOGRAPH Co, LTD. —Creditors are “ee on or before Mar 6,- 
to send their names and addresses, and the particulars of their debts or claims, to 
T. @ Camm, Narrow Wine st, Bristol, liquidator. _ - 

STEAMSHIP “ YORKSHIRE” Co, Ltp.—Creditors are required, on or before Mar 5, to 


send in their names and addresses, and full particulars of their debts or claims to, 
Arthur George Oldam, 30, The Temple, Dale st, Liverpool, liquidator. 


Resolutions for Winding-up Voluntarily. 


London Gazette—FRIDAY, Feb. 15. 

James Cornwall & Co, Ltd. 

John Mather & Sons Ltd. 

The Holyhead Market Cafe Co, Ltd. 


Blackaller Ltd. 

T. J. Marshall & Co, Ltd. 
Harry V. Jones (Exeter) Ltd. 
Arthur Wayco t Ltd. Shipping Syndicate Ltd. 
Paine & Co, (Taunton & Tiverton) Ltd. The Alcot Syndicate Ltd. 


London Gazette.~—TUESDAY, Feb. 19. 


United House Owners Investment Co, Ltd.British & Foreign Steamship Co, Ltd. 
Poldhu Steamship Co, Ltd, The Goldenhill Cobalt Co, Ltd. 

The Bont Shipping Co, Ltd. Coniston Water Steamship Co, Ltd. 
Steamship * Yorkshire " Co, Ltd. 


Winding-up of Enemy Businesses. 


London Gazette. —FRDaAY, Feb. 15. 


ANTON LIPMAN.—Creditors are required, on or before March 30, to send their names and 
addresges and ticulars of their debts or claims, to William A. Slade, 9, Old Jewry 
chmbrs, controller. 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day oF CLAIM. 
London Gazette.—FRripay, Feb. 15. . 


ema ~ MARY ANN, Weston super Mare March 25 A Rogers Ford, Weston super 


are 

ae GERTRUDE, Cheltenham March 14 Winterbotham, Gurney & Co, Chel- ~ 
tenham =a 

ARTHUR, SARAH, Perry vale, Forest Hill March 30 Thomas Cooper & Co, 21, Leaden 
hall st 


BARTLE, ANNE, Clitheroe Apri!12 Baldwin, Weeks & Baldwin, Clitheroe 

BERESFORD, WILLIAM FREEMAN, St Leonards on Sea, Chartered Accountant March Il. 
Hopgocd & Dowsons, 18, Adam st, Adelphi 

BIRCHALL, JOHN, Liverpool March12 TJ Smith & fon, Liverpool : 

BIRCHILL, rma, Bridgoav, Hammersmith April2 Burne & Wykes, 1, Lincoln's 
inn Helds 

DRADLRY, GEORGE, Fassett ¢q,\Dalston March 25 Oollyer-Bristow, Curtis, Booth, Birks 
& Langley, 4, Bedford row 

ae Sen Rimington, Yorkshire, Farmer April12 Baldwin, Weeks & Baldwin, 

. ( litherve 

eee etc Yorks March 15 Cadman, Grylls & Cadman, Gomersal, mT, 

ecas 


Brown, Euiza, Grosvenor rd, Highbury New Park March 9 Joynson-Hicks, Hunt, 
Caidew & McDonald, Lennox House, Norfolk st, Strand 

+ CHAPMAN, JOHN, Littleport, on ‘armer March 15 Hall & Campbell, Ely 

COPFIN, Cust JOHN, Southsea, Hants March 30 Cousins & Burbidge, Ports - 


mout 
Commas, Eewane HOVELL, Toft Monks, Norfolk, Farmer March 31 W H Tillett & Co 
orw 
CowAN, ROBERT, Bournemouth April 2 French & Haines, Boscombe ; 
DIsN g Fa Sampford Peverell, Devon, Farmer March2] E Lee Michell, Weuirgton 
Some! ° 








win, 


or, 


lunt, 





